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INTRODUCTION
The primary purpose of this document is to submit a formal complaint to the Public
Utilities Commission (“Commission”) related to Enbridge Energy, Limited Partnership’s and
Enbridge Inc.’s (together “Enbridge”) plan to increase the capacities of its Lines 4 and 67 by 10
percent or more, which triggers the recertification requirement in Minn. R. 7853.0800, subp. 2.
In addition, Honor the Earth believes that this latest capacity addition should be considered in
light of a series of completed capacity additions to Enbridge’s Mainline System that have
increased its overall capacity through more efficient use and upgrades to Enbridge’s existing
pipelines through Minnesota.
In the first quarter of 2020, before the pandemic impacted oil demand, U.S. federal and
Canadian crude oil shipment data shows that in the first quarter of 2020 Enbridge successfully
operated its Mainline System at a flow rate of over 2.8 million barrels per day (“bpd”) on a
sustained basis. This flow is approximately 400,000 bpd more crude oil than the maximum
effective Mainline System capacity claimed by Enbridge during the L3RP evidentiary hearings
of 2.4 million bpd. It is also more oil than the net increase in capacity that would be provided by
the Line 3 Replacement Project (“L3RP”) of 370,000 bpd, should it be constructed. The
evidence presented herein shows that:


Enbridge started its effort to add capacity to the Mainline System in 2016, before the
L3RP evidentiary hearing;



Enbridge was able to transport 2.6 million bpd in November 2017, at the time of the
evidentiary hearing, approximately 200,000 bpd more oil than its experts claimed was
possible;



Enbridge continued its capacity addition efforts during the remainder of the L3RP
hearing process; and



Enbridge is continuing to this day to add capacity through upgrades and efficiency
improvements.

With regard to its ongoing capacity addition efforts, Enbridge seeks to further increase
Mainline System capacity through its imminent capacity additions to Lines 4 and 67. In August
2020, the Wisconsin Department of Natural Resources issued a public notice of an air pollution
permit application stating that Enbridge intends to increase the flow of crude oil through Lines 4
and 67 by a total of 178,400 bpd through efficiency-based measures. Once these capacity
additions come online, the Mainline System would be able to transport approximately 600,000
bpd, a 25 percent capacity increase relative to the 2.4 million bpd cap claimed by Enbridge in the
L3RP evidentiary hearing.
Yet to Honor the Earth’s knowledge, Enbridge has not reported these completed and
planned capacity increases to the Commission. Given that all of the quantitative need and
apportionment data submitted by Enbridge in the L3RP docket (Docket No. PL9/CN-14-916)
capped future Mainline System capacity at 2.4 million bpd through 2035, the fact that Enbridge
now has the undeniable ability to ship more than 2.8 million bpd, and will shortly be able to ship
approximately 3 million bpd, casts significant doubt on the efficacy of Enbridge’s forecasts.
Since the Commission in Docket PL9/CN-14-916 did not consider the need for pipeline capacity
beyond the 370,000 bpd of net capacity that would be provided by the L3RP, Enbridge through
its efficiency-based capacity additions has apparently already met the commercial need for which
the Commission approved the L3RP, and it will soon create additional capacity that will
significantly exceed this need. The remarkable amount of additional capacity created by
2

Enbridge through efficiency improvements, optimization, and upgrades to existing pipelines has
dramatically impacted the need for construction of a new pipeline.
Therefore, Honor the Earth respectfully requests that the Commission open an
investigation under Minn. Stat. § 216B.14 into Enbridge’s upgrades and efficiency-based
capacity additions to its Mainline System through Minnesota from 2016 to present, as well as its
planned capacity additions, including but not limited to more efficient use of Lines 4 and 67 and
reversal of Line 13. The Commission should investigate these changes to confirm that Enbridge
has complied with Minn. R. 7853.0800 and so that the Commission is aware of and fully
understands the benefits and possible limitation and risks of Enbridge’s capacity additions.
With regard to the proposed capacity additions to Lines 4 and 67, Honor the Earth
respectfully submits this document as a Formal Complaint pursuant to Minn. Stat. § 216.13 and
Minn. R. 7829.1700.1 Honor the Earth asserts that Enbridge has or will increase the design
capacities of its pipelines 4 and 67 by ten percent or more within Minnesota thereby substantially
increasing the physical amount of oil that it will be able to transport through Minnesota.
Accordingly, Enbridge is required by Minn. R. 7853.0800, subp. 2.A, to seek recertification for
these pipelines. As relief, Honor the Earth requests that the Commission order Enbridge to
submit a recertification application for its planned capacity additions to Lines 4 and 67.

1

While Minnesota statutes do not expressly name pipeline owners and operators as being subject to
complaint, they are nonetheless “carriers,” within the meaning of Minn. Stat. § 216.13, and therefore
subject to complaints. See also Minn. Stat. § 117.48 (granting the power of eminent domain to businesses
transporting petroleum as “common carriers”). Moreover, Section 5.3 of the Commission’s January 18,
2019, Order Clarifying Prior Order, Excluding Filing, and Denying Reconsideration established a
complaint procedure for the Line 3 Replacement Project in Docket No. PL-9/PPL-15-137, thereby
confirming that the Commission has jurisdiction to hear complaints related to crude oil pipeline matters
within its jurisdiction.
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PARTIES
Complainant/Petitioner:

Honor the Earth
607 Main Avenue
Callaway, MN 56521

Complainant/Petitioner Rep:

Winona LaDuke
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607 Main Avenue
Callaway, MN 56521

Complainant/Petitioner Counsel:
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Staff Attorney
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Enbridge Energy, Limited Partnership
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200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402-1425

JURISDICTION
The Commission has jurisdiction to hear this matter, make findings of fact, and order
appropriate relief under Minn. Stat. § 216.13, Minn. Stat. § 216B.14, Minn. R. 7829.1700, and
Minn. R. 7853.0800, subp. 2.
STATEMENT OF LAW
Honor the Earth alleges that Enbridge violated Minn. R. 7853.0800, and particularly
subp. 2.A. This rule states in full:
7853.0800 CERTIFICATE OF NEED MODIFICATIONS.
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Subpart 1. Authority of commission. Issuance of a certificate
may be made contingent upon modifications required by the
commission.
Subp. 2. Changes not requiring recertification. The following
changes in a facility previously certified by the commission shall
not require recertification:
A. capacity additions or subtractions of less than ten percent of the
capacity approved by the commission;
B. pipeline length additions or subtractions of less than ten percent
of the length approved by the commission; and
C. changes of less than two years in the in-service date.
Subp. 3. Procedure in case of other changes. If an applicant
determines that a change greater or other than those specified in
subpart 2 is necessary or desirable, it shall inform the commission
of the desired change, accompanied by a written statement
detailing the reasons for the proposed change. The commission
shall evaluate these reasons and within 45 days of receipt of the
application notify the applicant whether the proposed change is
acceptable without recertification.
The clear intent of this rule is to ensure that the Commission is aware of and “recertifies”
significant changes to pipelines for which the Commission has previously issued certificates of
need, where such changes increase capacity or length by 10 percent or more but less than the 20
percent that under Minn. R. 7853.0030.D would trigger a full certificate of need hearing. While
Minn. R. ch. 7853 is silent on the procedure required to comply with Minn. R. 7853.0800, its
plain language nonetheless requires that the Commission take action to recertify capacity
additions of 10 percent or more.
STATEMENT OF FACT
This Complaint and Petition presents evidence regarding:


the definitions of pipeline capacity used by Enbridge;



actual shipments of crude oil on the Mainline System from January 2014 to June
2020;
5



Enbridge’s claimed Mainline System maximum effective capacity in Docket PL/CN14-916;



Enbridge’s “design, “average annual,” “effective,” and “available” capacities from
2014 to 2020;



Enbridge’s capacity additions to the Mainline System between 2016 and 2020;



Enbridge’s plan to increase the capacities of Lines 4 and 67 by more than 10 percent
each, for a total of 178,400 bpd of additional capacity; and



Enbridge’s continuing plan to reverse Line 13, which would add approximately
another 150,000 bpd of new import capacity, and likely completed 50,000 bpd
capacity additions to its Express Pipeline.

I.

Definitions of Pipeline Capacity
Since this petition and complaint relate to evidence of Enbridge’s past claims regarding

the capacity of its pipelines, its past capacity additions, and its current plan to increase the
capacities of Lines 4 and 67, it is necessary to understand Enbridge’s three pipeline capacity
definitions, as well as the definition of “available” capacity used by Enbridge in its reports to the
Canadian Energy Regulator (“CER”), the Canadian government agency that regulates crude oil
pipelines in Canada..
“Design” Capacity: Enbridge describes this capacity definition as pipeline capacity
“assuming ideal operating conditions,” meaning the maximum volume of oil that a pipeline is
engineered to transport in a day assuming no disruptions to operation.2 Since this capacity

2

Enbridge, Certificate of Need Application for the L3RP (Apr. 24, 2015) (“CN Application”) at 8-3,
available at:
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentI
d={B3F4436C-C994-47DD-BCF0-49CF6F44E17E}&documentTitle=20154-109653-03

6

number is based on the engineering of the pipes, pumps, and other equipment that make up a
pipeline, it is an accurate measurement of a pipeline’s maximum physical capacity. For
example, the new pipeline that would be built by the L3RP has a “design” capacity of 844,000
bpd.3
“Average Annual” or “Nameplate” Capacity: Enbridge describes this capacity
definition as “the average sustainable pipeline throughput over a year,” meaning the volume of
oil that a pipeline would be expected to transport on average per day taking into account
operational inefficiencies and planned (e.g., maintenance) and unplanned disruptions (e.g.,
equipment failures, power outages).4 This measurement is an estimate of the maximum expected
commercial capacity of a pipeline expressed on a per day basis. It is the capacity definition most
commonly used in public descriptions of pipelines, and it is the capacity definition used by the
Commission when approving pipelines. Enbridge estimates the “average annual” capacity by
calculating it to be 90 percent of the “design” capacity. Thus, for the L3RP, 90 percent of
844,000 bpd equals 760,000 bpd, which is the “average annual” or “nameplate” capacity of the
new pipeline that would be built by the L3RP.5
“Effective” Capacity: During the L3RP evidentiary hearing Enbridge introduced an
additional definition of pipeline capacity in the Direct and Rebuttal Testimony of John Glanzer,
Enbridge’s Director of Infrastructure Planning & Lifecycle Effectiveness, that he called
“effective” capacity, which relates to the overall capacity of Enbridge’s Mainline System.6 Mr.
Glanzer explained that “the effective capacity of the Enbridge Mainline system . . . is empirically
based on historical operations data averaged over three years from 2014 to 2016 and accounts for

3

Id.
Id.
5
Id.
6
Glanzer Direct Testimony at 13-14, Figures 1 and 2; Glanzer Rebuttal Testimony at 6.
4
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operating impediments such as terminal conflicts, supply interruptions, refinery slowdowns,
etc.”7 Mr. Glanzer calculated that the “effective” capacity of the Mainline System is 92 percent
of its total “average annual” capacity.8 He testified that the Mainline System as it existed in
2017 included 1,468,000 bpd of “effective” heavy oil capacity and 949,000 bpd of “effective”
light oil capacity, for a total Mainline System “effective” capacity of 2,417,000 bpd.9 He also
testified that if the L3RP were built, then the “effective” capacity of the Mainline System would
increase to 2,757,000 bpd,10 meaning that the L3RP would provide 340,000 bpd of additional
“effective” capacity to the Mainline System (340,000 bpd is 92 percent of 370,000 bpd, which in
turn is the net increase in “average annual” capacity that would be provided by the L3RP).
“Available” Capacity: The CER defines “available” capacity as:
Available capacity is what a pipeline can actually flow. The
available capacity of a pipeline typically differs from its nameplate
capacity. This can be for various reasons, such as the type of crude
oil being transported, unplanned outages, maintenance,
downstream constraints, or pressure restrictions. Pipeline operators
calculate how much volume of product the pipeline can actually
carry on any given day. [Footnote omitted.]11
Enbridge reports the Mainline System’s monthly “available” capacity to the CER. This definition
is similar to the definition of “effective” capacity used by Mr. Glanzer, in that both definitions
are based on actual historical flows and they take account of a variety of operational constraints.
This being said, since Enbridge has not released detailed descriptions of how it calculates either

7

Glanzer Rebuttal Testimony at 6.
Id.
9
Glanzer Rebuttal Testimony, Schedule 3, at 3 (table entitled “Enbridge Mainline Throughput and
Apportionment ― Gretna to Clearbrook”); at 5 (Table 3.5.2-5).
10
Glanzer Rebuttal Testimony, Schedule 3, at 3 (table entitled “Enbridge Mainline Throughput and
Apportionment ― Gretna to Clearbrook”); at 6 (Table 3.5.2-6).
11
Definition available at: https://www.cer-rec.gc.ca/en/data-analysis/energy-commodities/crude-oilpetroleum-products/report/2018-western-canadian-crude/index.html
8
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its “effective” or “available” capacities, it is not possible for Honor the Earth to know if and how
these definitions might differ.
When comparing capacities of pipelines over time, it is important to know which
definition is being used with regard to each particular capacity number discussed. Unfortunately,
Enbridge’s public statements are not always clear about which type of capacity number it is
using. This petition and complaint attempt to identify each capacity number presented herein by
type, but given Enbridge’s lack of clarity, some assumptions need be made.

II.

All of Enbridge’s Need and Apportionment Quantitative Evidence in the L3RP
Evidentiary Hearing Assumed that the Maximum Capacity of the Mainline
System would be 2,417,000 bpd, Such That Unless the L3RP Was Constructed
Throughput on the Mainline System Would Be Capped at This Level Through
2035
When analyzing capacity additions to a pipeline system it is necessary to establish a

baseline capacity for the system at specific points within it. In this regard, Mr. Glanzer
calculated Enbridge’s L3RP apportionment forecasts based on a Mainline System “effective”
capacity for imports into the U.S. (“ex-Gretna”) of 1,468,000 bpd of heavy oil capacity and
949,000 bpd of light oil capacity, for a total Mainline System “effective” capacity of 2,417,000
bpd.12 All of the apportionment forecasts and calculations that he presented, and that the
Commission relied upon, assumed that Enbridge could not transport more than these quantities
of crude oil unless the L3RP was constructed.13 Specifically, Mr. Glanzer’s forecast of
apportionment without the L3RP showed no increase in Mainline System capacity from 2019 to

12

Glanzer Direct Testimony at 13 and Schedule 2 at 1 (Table 3.5.2-3); Glanzer Rebuttal Testimony,
Schedule 3 page 3 of 26 (table entitled “Enbridge Mainline Throughput and Apportionment ― Gretna to
Clearbrook”, and particularly the lines under “Mainline Capacity Pre-Project”); Schedule 3 page 5 (Table
2.5.2-5).
13
Id.; Findings of Fact, Conclusions of Law, and Recommendation in Docket PL-9/CN-14-916 (“ALJ
Report”) at 182-83 (Figures 1 and 2) (citing Glanzer Direct Testimony at 13).

9

2035.14 Likewise, Neil Earnest, Enbridge’s expert on the commercial need for the L3RP, used
the same “effective” heavy and light crude oil capacity figures as the baseline for his analysis of
the need for the L3RP, on which the Commission also relied.15 Since Enbridge’s apportionment
and need experts both used the same “effective” capacity figures as the baseline when
determining the need for additional crude oil transportation capacity, the appropriate baseline to
use when determining if Enbridge has increased capacity subsequent to the L3RP evidentiary
hearing and thereby met the need found by the Commission is a system capacity of 2,417,000
bpd.

III.

Data From the Federal Energy Regulatory Commission Shows That In the First
Quarter of 2020 Enbridge Transported 400,000 bpd More Oil on Existing
Pipelines Than It Claimed Was Possible During the Evidentiary Hearing
Although there are a number of ways of defining pipeline capacity, it is ultimately proven

(as opposed to being estimated) by the maximum volume of crude oil that can actually be
transported on a pipeline over time. In this regard, Enbridge reports actual shipments on the
Mainline System to the Federal Energy Regulatory Commission (“FERC”) on a quarterly basis
in its Form 6 and 6Q filings.16 It typically submits this data to FERC three to four months after
the end of each quarter.17 Since the FERC data is Enbridge’s actual crude oil shipments and not

14

Glanzer Direct Testimony, Schedule 2 at 1 (Table 3.5.2-3 Glanzer Rebuttal Testimony, Schedule 3 page
3 of 26 (table entitled “Enbridge Mainline Throughput and Apportionment ― Gretna to Clearbrook”, and
particularly the lines under “Mainline Capacity Pre-Project”); Schedule 3 page 5 (Table 2.5.2-5).
15
Direct Testimony of Neil Earnest, Schedule 2 at 63 (“Thus, prior to the L3R Program, the effective
light and heavy crude oil capacities of the Gretna to Clearbrook segment are 949 and 1,468 kb/d,
respectively . . .”); see also Direct Testimony of Neil Earnest, Schedule 2 at 98, 100, 102, 104.
16
Enbridge’s FERC Form 6 and 6Q filings can be downloaded from the FERC eLibrary at:
https://elibrary.ferc.gov/eLibrary/search. This data is provided by Enbridge to FERC under penalty of
perjury.
17
For example, Enbridge filed its 2017 Q4 FERC Form 6 on April 18, 2018, more than five months after
the end of the evidentiary hearing.

10

estimated capacities, it takes into account all real-world inefficiencies and disruptions
experienced during that quarter.
The chart below shows FERC data for Enbridge’s actual crude oil shipments on its
Mainline System together with the “effective” Mainline System capacity cap claimed by
Enbridge during the evidentiary hearing (Attachment A). The data in Enbridge’s FERC Form 6
and 6Q filings prove that in 2020 Q1 the Mainline System transported a record 2,826,172 bpd on
average in that quarter from Canada into Minnesota. It also shows that during and since the
L3RP evidentiary hearing Enbridge has consistently transported more oil than the “effective”
capacity it claimed during the hearing. Therefore, it appears that Enbridge either implemented
capacity additions starting before the evidentiary hearing and/or underestimated the “effective”
capacity of the Mainline System in the L3RP evidentiary hearing. While use of historical
“effective” capacities might seem reasonable, it is unlikely that Enbridge would lose its gained
efficiencies and it should also have accounted for any anticipated planned efficiency
improvements.

11

2015 Q1

Total Barrels Received at
International Border in
Quarter
199,142,151

Average Barrels Per Day
Received at International
Border in Quarter
2,182,380

2015 Q2

386,105,801

2,048,917

2015 Q3

590,760,113

2,242,787

2015 Q4

801,118,018

2,305,292

2016 Q1

229,437,275

2,514,381

2016 Q2

434,752,610

2,250,031

2016 Q3

652,522,702

2,386,522

2016 Q4

881,369,313

2,507,908

2017 Q1

231,335,352

2,535,182

2017 Q2

454,680,492

2,447,618

2017 Q3

682,909,360

2,501,138

2017 Q4

920,366,015

2,602,265

2018 Q1

237,027,845

2,597,565

2018 Q2

475,797,180

2,616,650

2018 Q3

714,109,228

2,611,639

2018 Q4

961,170,152

2,707,517

Quarter
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2019 Q1

244,048,331

2,674,502

2019 Q2

488,433,699

2,678,196

2019 Q3

736,482,861

2,718,347

2019 Q4

986,922,286

2,744,542

2020 Q1

257,888,193

2,826,172

2020 Q2

479,649,365

2,430,259

The FERC data shows:


Enbridge steadily expanded actual shipments on the Mainline System by approximately
400,000 bpd beyond the effective capacity limit claimed in Mr. Glanzer’s apportionment
testimony and Mr. Earnest’s commercial need testimony;18



at the time of the evidentiary hearing in November 2017, Enbridge was already shipping
an average of 2,602,265 bpd in the quarter, approximately 185,000 bpd more crude oil
than the claimed “effective” capacity cap;19



Enbridge currently has the capacity to import more crude oil on the Mainline System
(2,826,172 bpd) than Enbridge claimed in the L3RP evidentiary hearing would be
available on the Mainline System if the L3RP was constructed (2,757,000 bpd20); and



the global oil crisis triggered by the pandemic reduced throughput of crude oil on the
Mainline System from a peak of 2,826,172 bpd in 2020 Q1 to 2,430,259 bpd in 2020 Q2,
leaving the Mainline System with approximately 400,000 bpd of unutilized capacity
relative to its maximum shipments.

18

Glanzer Rebuttal Testimony at Schedule 3 at 3; Direct Testimony of Neil Earnest, Schedule 2 at 63, 98,
100, 102, 104.
19
Since there is a three to four month delay in the FERC data and the overall trend above the claimed
baseline could not be known in advance, it was not possible to challenge the claimed “effective” capacity
using FERC data during the evidentiary hearing.
20
Glanzer Rebuttal Testimony at Schedule 3 at 3; Direct Testimony of Neil Earnest, Schedule 2 at 63, 98,
100, 102, 104.
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Although Mainline System throughput in 2020 Q3 is not public knowledge, given continued low
oil prices and suppressed consumer demand for petroleum products resulting from the pandemic,
it is likely that utilization of the Mainline System continues to be well below its maximum
historical flow.

IV.

Data From the Canadian Energy Regulator Shows That Enbridge Shipped
400,000 bpd More Oil in the First Quarter of 2020 Than Enbridge Claimed Was
Possible in the L3RP Evidentiary Hearing, Had Far More Capacity “Available”
Than It Claimed in the L3RP Evidentiary Hearing, and Has Continued to
Increase the “Available” Capacity of the Mainline System through 2020
The CER provides more detailed data showing the Mainline System’s “nameplate” and

“available” capacities and actual shipments on a monthly basis (Attachment B).21 This data is
submitted quarterly to the CER by oil pipeline companies.22 The following charts of this data
show actual crude oil flows “ex-Gretna” (across the border into the U.S.) on a monthly and
annual basis relative to the Mainline System’s “nameplate” and “available” capacities, and to the
“effective” capacity claimed by Enbridge during the L3RP evidentiary hearing.

21

The CER data including an interactive charting tool is vailable at https://www.cer-rec.gc.ca/en/dataanalysis/energy-commodities/crude-oil-petroleum-products/pipeline-profiles/pipeline-profiles-enbridgemainline.html.
22
CER Filing Manual – Guide BB – Financial Surveillance Reports (Toll Information Regulations),
available at: https://www.cer-rec.gc.ca/en/applications-hearings/submit-applications-documents/filingmanuals/filing-manual/filing-manual-guide-bb-financial-surveillance-reports-toll-informationregulations.html#sbb_2

14
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The following chart shows the “available” capacity of the Mainline System expressed as a
percent of its “nameplate” capacity, and is a measure of how efficiently Enbridge is using
existing capacity.

The CER data shows:


Flow through the Enbridge Mainline System is not steady but rather is cyclical, with
peaks typically occurring in the winter and troughs in the autumn, probably due to the
timing of annual refinery maintenance periods, though this pattern sometimes varies.
Annual variability is typically in the 200,000 to 300,000 bpd range. The peak monthly
actual flow was 2,919,773 bpd in February 2020. The peak annual actual flow was
2,703,389 bpd in 2019. Both of these flows are substantially higher than the “effective”
capacity claimed by Enbridge in the L3RP evidentiary hearing.

16



Enbridge began to reduce the difference between “nameplate” and “available” capacity
beginning in late 2015 to early 2016. “Available” capacity remained close to
“nameplate” capacity until 2020, when “available” capacity exceeded “nameplate”
capacity. While “available” capacity averaged about 92 percent of “nameplate” capacity
before 2016, starting in 2016 the percentage “available” increased substantially to about
98 percent from 2016 to 2019, and it averaged 102 percent in the first half of 2020. Thus,
it appears that Enbridge has been able to increase throughput on the Mainline System
well beyond the 92 percent “effective” capacity cap claimed in the L3RP evidentiary
hearing.



Total shipments “ex-Gretna” (into the U.S.) exceeded Enbridge’s claimed “effective”
capacity cap for all months from November 2017 until the pandemic dramatically
reduced shipments in April 2020. Actual average annual shipments exceeded Enbridge’s
claimed “effective” capacity cap for the years 2017 through 2020.



Enbridge recently increased the Mainline System’s “available” capacity to just under 3
million bpd and also increased “available” capacity so that it exceeds “nameplate”
capacity by over 65,000 bpd. How Enbridge accomplished this is unknown to Honor the
Earth.



Despite Enbridge’s claims that apportionment indicates a lack of excess capacity on the
Mainline System, relative to reported “available” capacity, Enbridge had substantial
unused capacity for the years 2015 through 2018. In 2019 and early 2020, actual
shipments came close to Mainline System “available” capacity, but at no time have
shipments equaled “available” capacity.

17



Total Mainline System shipments dropped to 2,436,000 bpd in June 2020, leaving
approximately 500,000 bpd of unused capacity, relative to “available” capacity.

The CER data indicates that Enbridge’s “effective” capacity figures provided to the PUC during
the evidentiary hearing were far less than Enbridge’s actual shipments of crude oil at that time
and going forward. While pre-2016 “effective” capacity was lower, by the time of the
evidentiary hearing, Enbridge had almost two years of data showing that “available” capacity
averaged 98 percent of “nameplate” capacity. Honor the Earth does not know why Enbridge’s
“available” capacity in 2016 and 2017 differed substantially from its claimed “effective”
capacity during this time. In any case, it is clear that Enbridge learned how to operate the
Mainline System on average much closer to its “average annual” or “nameplate” capacity than
the 92 percent “effective” capacity claimed by Enbridge during the evidentiary hearing. But
rather than update its testimony to show that it had in fact increased throughput on existing
pipelines by improving efficiency, and likely could further improve capacity, Enbridge continued
to base its need and apportionment analyses on its outdated “effective” capacity cap.

V.

Enbridge Mainline System Capacity and Capacity Additions from 2016 to 2018
Each year in January, Enbridge publishes a “System Configuration” document that lists

the “average annual” capacity of each of the pipelines that comprise the Mainline System, and
each such document also includes an overall schematic for the Mainline and its interconnections
with other downstream pipelines that Enbridge owns. Attachment C contains the System
Configuration documents for the years 2016 to 2020.23 The pipeline system schematic (below) is

23

The 2020 System Configuration document may be downloaded from:
https://www.enbridge.com/~/media/Enb/Documents/maps/2020%20Refiners%20Book%20%20Pipeline%20System%20Configuration.pdf?la=en.
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contained in all of the System Configuration documents from 2016 through 2018, because the
overall structure of the Mainline System did not change during this time.

As can be seen, Lines 1, 2, 3, 4, and 67 pass through Enbridge’s Clearbrook Terminal to their
final terminus at the Superior Terminal. In contrast, Line 65 terminates at the Clearbrook
Terminal. Enbridge’s System Configuration documents also show the “average annual” or
“nameplate” capacities of the Mainline System pipelines did not change from 2016 through
2019. These “average annual” capacities at the time of the L3RP evidentiary hearing are shown
below, together with calculated “design” and “effective” capacities for each pipeline at this time.
2016 to 2018 Mainline System Pipeline Capacity

Pipeline Name

Terminus

Line 1
Lines2A/2B
Line 3

Superior
Superior
Superior

Design
Capacity
(bpd)24

263,000
491,000
433,000

24

Average
Annual
Capacity @
90% of Design
Capacity
(bpd)25
237,000
442,000
390,000

Effective
Capacity @
92% of
Average
Annual
Capacity
(bpd)26
218,000
407,000
359,000

Calculated by dividing “average annual” capacities by 0.9.
From Attachment C.
26
Glanzer Rebuttal Testimony at 4-6 (calculated by multiplying “average annual” capacities by 0.92).
25
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Line 4
Line 65
Line 67
Total Import Capacity at
Border
Total into Superior
Terminal
“Effective” capacity
claimed by Enbridge,
including adjustment to
“effective” capacity
possibly to account for
effect of internal
Canadian refined
product shipment
conflicts
(-35,000)27

Superior
Clearbrook
Superior

884,000
207,000
889,000

796,000
186,000
800,000

732,000
171,000
736,000

3,167,000

2,851,000

2,623,000

2,960,000

2,665,000

2,452,000

2,919,082

2,627,174

2,417,000

Thus, the calculated “effective” capacity of the Mainline System is 2,452,000 bpd. Enbridge
claimed during the L3RP that the “effective” capacity of the Mainline System was 2,417,000
barrels. The 35,000 bpd difference may be based on bottlenecks in Canada related to internal
shipment of refined products on the Mainline System. Enbridge also claimed that the L3RP
would increase the “effective” capacity of the Mainline System to 2,757,000 bpd.28
In an August 1, 2019, Bloomberg article, Jesse Semko, a Senior Advisor for Corporate
Communications for Enbridge, told reporter Robert Tuttle that Enbridge had optimized its
pipeline system to create about 220,000 barrels per day of “new” capacity over the past “couple
of years.” Attachment D. In its Amended Response to Honor the Earth Information Request No.
15, dated January 13, 2020 (Attachment E), Enbridge confirmed that:
[t]he 220,000bpd figure reported by Mr. Tuttle is accurate. It
references the amount of capacity recovery and optimizations
27

The “effective” import capacity figure provided by Mr. Glanzer (Glanzer Rebuttal Testimony at
Schedule 3, page 3 of 26) was a combined heavy and light crude oil capacity of 2,417,000, which figure
reduces total import capacity by 35,000 bpd possibly due to internal refined product shipments in Canada
that slightly reduce maximum imports. Glanzer Rebuttal Testimony at 4-6.
28
Glanzer Rebuttal Testimony at Schedule 3 at 3.
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achieved 2016 through 2018. Enbridge has optimized its operation
by safely removing bottlenecks allowing the increased utilization
of the existing system pipeline capacity.
Enbridge explained this increase in Mainline System capacity as follows:
The 220,000bpd is comprised of capacity recoveries for Lines 2B,
65 and 4 and from Mainline System optimizations starting from
2016. System optimization includes activities such as modifying
scheduling practices, optimizing maintenance work to minimize
down time and lower response times to technical challenges. These
are ongoing activities and do not have specific in-service dates or
effective capacity additions but are anticipated to increase general
utilization of the system capacity.
These are not increases to current design capacity, but increases in
utilization of the existing pipeline network. The 220,000bpd
increase is already accounted for in the update
utilization factor provided in Enbridge's Response to HTE IR No.
Request 14.
Since this 220,000 bpd capacity addition is described by Enbridge as being accomplished by
2018, it appears that the capacity increases for Lines 4 and 67 described in the PSD Application
are in addition to this capacity addition.

VI.

Enbridge Mainline System Capacity and Capacity Additions in 2019 and 2020
In response to Honor the Earth Information Request 16 (Attachment E), Enbridge

described its 2019 and 2020 capacity recovery efforts to include the following projects that
produced a further 150,000 bpd of capacity additions in 2019 and 2020:





2019 Window management: 35,000bpd
Line 3R in Canada: 40,000bpd
Line 4 Capacity recovery: 25,000bpd
2020 Window management: 50,000bpd

These additions total 150,000 bpd. The response further described these capacity additions as
follows:
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b. The safe removal of the network bottlenecks to increase the
utilization of the Mainline System includes:
• Replacing the first capacity constraint for Line 3 by putting
Line 3R into service in Canada. Line 3R Canada ties in to
existing Line 3 at the US border. L3US will continue to operate
consistent with all regulatory requirements including
Maximum Allowable Operating Pressure. ISD Q4 2019.
• Enbridge was able to increase Line 4’s throughput by
transporting heavier molecules, which previously travelled on
Line 4 for delivery to Regina, onto lines transporting lighter
molecules. This re-allocation eliminated windows at Regina
which created a “hole” in the Line 4 batch schedule.
• Optimization of Line 4 window management by moving
heavier molecules that previously travelled on Line 4 onto
lighter lines (no need for changes to the physical scope). ISD
Q4 2019.
• Line 4 capacity recovery by adding new DRA skids, trimming
pump impellers and modifying motors at multiple pump
stations along Line 4 in Canada and the US. ISD Q4 2019.
• Optimization of Line 1 window management by using Line 3R
capacity in Canada to re-inject volumes moving on L3R in
Canada into Line 1 at Gretna (new piping and associated
facilities are currently under construction at the Gretna
Terminal. Expected ISD Q1 2020.
Enbridge’s 2020 System Configuration document shows Line 3’s capacity as 430,000
bpd,29 an addition of 40,000 bpd or 10.2 percent more capacity, in order to reflect the change in
Line 3’s “average annual” capacity. Attachment C.
Taken together, the 2016 to 2020 capacity additions completed by Enbridge total 370,000
bpd (220,000 bpd plus 150,000 bpd), coincidentally the same capacity addition as would be
provided by the L3RP.

29

Attachment C.
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In response to Honor the Earth Information Request 14.f, dated January 1, 2020,
Enbridge stated that the “effective” capacity of the Mainline System as of the date of that request
was 97 percent. Attachment E.
When Line 3’s expansion is 40,000 bpd of additional “average annual” capacity is added
to the Mainline System’s overall capacity, and the “effective” capacity rate of 97 percent is taken
into account, and intra-Canada constraints removed by the construction of new Line 3 there,30 the
system’s capacities are estimated to be as follows.
2020 Mainline System Pipeline Capacity

Pipeline Name

Terminus

Line 1
Lines2A/2B
Line 3
Line 4
Line 65
Line 67
Total Import Capacity at
Border
Total into Superior
Terminal

Superior
Superior
Superior
Superior
Clearbrook
Superior

263,000
491,000
478,000
884,000
207,000
889,000

237,000
442,000
430,000
796,000
186,000
800,000

Effective
Capacity @
97% of
Average
Annual
Capacity
(bpd)33
230,000
429,000
417,000
772,000
180,000
776,000

3,212,000

2,891,000

2,804,000

3,005,000

2,705,000

2,624,000

Design
Capacity
(bpd)31

Average
Annual
Capacity @
90% of Design
Capacity
(bpd)32

Thus, taking into account the existing Line 3 capacity addition, the maximum “design” capacity
of the Mainline System to deliver crude oil to the Superior Terminal is estimated to be
3,005,000. It should also be noted that Enbridge’s actual imports into the U.S., which are shown
30

It is possible that construction of new Line 3 in Canada has eliminated the impact of internal Canadian
refined product shipments on exports, because old Line 3 is likely continuing to operate in Canada.
31
Calculated by dividing “average annual” capacities by 0.9.
32
From Attachment C.
33
Calculated by multiplying “average annual” capacities by 0.97, the “effective” capacity limit identified
in Enbridge’s response to Honor the Earth Information Request 14.f.
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in the FERC and CER data, are respectively 2,826,172 bpd (quarterly) and 2,919,773 bpd
(monthly), both of which are in excess of the estimated “effective” capacity of the Mainline
System ex-Gretna (2,804,000 bpd), assuming that the current “effective” capacity is 97 percent
of nameplate capacity.

VII.

Enbridge’s Plan to Increase the Design Capacities of Lines 4 and 67
On January 17, 2020, Enbridge submitted its Prevention of Significant Deterioration

Permit Application for the Superior Terminal Enhancements 2020 Project (“PSD Application”)
to the Wisconsin Department of Natural Resources (“WIDNR”). (Attachment F).34 The WIDNR
docketed this Application on January 21, 2020, and provided public notice of it on August 3,
2020.35 The PSD Application states that Enbridge plans to expand the capacities of Lines 4 and
67, and that these capacity additions require a corresponding physical modification of the large
crude oil storage tanks located in Enbridge’s Superior Terminal.36 The PSD Application seeks
permission to physically modify the Superior Terminal to allow an increase in input of crude oil
from pipelines across Minnesota into the Superior Terminal from 3,035,000 bpd to 3,213,400
bpd, 37 an increase of 178,400 bpd.38 Although the PSD Application does not state whether the
34

Attachment F includes only Part 1, the narrative section, of the PSD Application.
file:///C:/Users/BLACKC~1/AppData/Local/Temp/816010580-P17%20and%2020-XXX011_Application_Part_I.pdf The other parts of the Application may be downloaded under the “Permits
and Permit Applications” tab at:
https://dnr.wi.gov/cias/am/amexternal/AM_PermitTracking2.aspx?id=3002436
35
Id.
36
PSD Application at 2-3.
37
Enbridge does not specify whether these figures are the before and after design capacities or annual
average capacities of the Mainline System pipelines that deliver crude oil to the Superior Terminal, but it
is likely to be the combined design capacity of Lines 1, 2, 3, 4, and 67. It is unknown why the design
capacity in the PSD Application is 30,000 bpd larger than indicated by Enbridge’s 2020 System
Configuration document (Attachment C).
38
PSD Application at Section 1.3.1, p. 2. Downstream capacity constraints will limit output from the
Superior Terminal, id., but such downstream constraints do not mean that Lines 4 and 67 could not be
each operated at the greater capacities stated in the PSD Application, for example when other pipelines
into the Superior Terminal suffer temporary capacity reductions.
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figures 3,035,000 bpd and 3,213,400 bpd are “design,” “average annual,” or “effective”
capacities, the fact that these numbers are greater than the calculated “design” capacity of the
existing Mainline System (3,005,000 bpd) to deliver crude oil in the Superior Terminal indicates
that the proposed capacity additions to Lines 4 and 67 are likely additions to their “design”
capacities and as such increase capacity above these line’s currently permitted39 capacities.
The function of the tanks in the Superior Terminal is to receive oil from incoming
pipelines, after which the tanks are emptied into one of Enbridge’s four outgoing pipelines
through Wisconsin (Lines 5, 6, 14/64, and 61). The tanks allow transfer of crude oil between

39

The Commission originally permitted Line 4 in two segments, referred to as the Terrace I & II
Expansion Projects. The first Certificate of Need for Line 4 issued in In the Matter of Lakehead Pipe Line
Company, Limited Partnership, for a Certificate of Need for a Large Petroleum Pipeline Facility, Docket
PL9/CN-98-327, to Lakehead Pipe Line Company (Enbridge’s predecessor in interest) (“Lakehead”),
authorized Lakehead to construct new pipe from the ND border to an existing 48-inch diameter pipe,
which new pipeline it name “Line 4”. Lakehead’s Application for a Certificate of Need stated that Line 4
‘s “ultimate annual capacity will be 726,400 BPD.” Application Section 7853.530, page 2 (available at:
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentI
d={D01C3C30-AE85-40A1-A156-B0F8AA06A504}&documentTitle=323223 .)
The second Certificate of Need issued for Line 4 was in In the Matter of the Application by Lakehead
Pipe Line Company, Limited Partnership, for a Certificate of Need for a Large Petroleum Pipeline
Facility, PL9/CN-01-1092. Lakehead stated in its Application for this Certificate of Need (July 16, 2001)
that Line 4’s “ultimate annual capacity will be 720,400 BPD.” Application Section 7853.0530 page 2
(available at:
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentI
d=%7bC28B25CC-92EA-4ACE-89DA-5286876721B0%7d&documentTitle=241029 ). The resulting
order granting a certificate of need did not further elaborate on this capacity. (Order available at
https://www.edockets.state.mn.us/EFiling/edockets/searchDocuments.do?method=showPoup&documentI
d={B20EF0EA-D4E5-44AF-9690-6AFD6B85BAE5}&documentTitle=241051 .) Thus, while it is
certain that the Commission permitted Line 4, apparently Enbridge increased the line’s annual capacity to
796,000 bpd subsequent to issuance of its certificates of need.
The Commission permitted Line 67 in three separate certificate of need hearings, an initial hearing in
2009 that permitted an annual capacity of 450,000 bpd; a Phase 1 upgrade project that permitted it to
operate at an annual capacity of 570,000 bpd; and a Phase 2 upgrade project that permitted it to operate at
an “annual capacity” of 800,000 bpd. In the Matter of the Application of Enbridge Energy, Limited
Partnership for a Certificate of Need for the Line 67 (Alberta Clipper) Station Upgrade Project - Phase 2
- in Marshall, Clearwater, Itasca, Kittson, Red Lake, Cass, and St. Louis Counties, Docket No. PL9/CN13-153, Order Granting Certificate of Need (Nov. 7, 2014) at 5; see also Application for a Certificate of
Need in Docket PL9/CN-13-153, Section 7853.0230 page 12, Table 7853.0230-1-D.1. The “design
capacity” of Line 67 is listed as 880,000 bpd.
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pipelines of different sizes, pressures, and capacities. The proposed physical modification of the
Superior Terminal described in the PSD Application includes installation of one additional
“vacuum breaker”40 on each of 21 large storage tanks in the Superior Terminal.41 The additional
vacuum breakers are intended to allow a faster rate of crude oil withdrawal from these storage
tanks, which faster withdraw results from the faster movement of crude oil into and out of the
terminal caused by the proposed pipeline capacity additions.42
According to the PSD Application, the proposed increase in the maximum flow of oil
into the Superior Terminal would be accomplished by:
1) increasing the capacity of Line 4 from its current “average annual” capacity of
796,000 bpd43 to a new capacity of 884,500 bpd,44 an increase of 88,500 bpd or 11.1
percent; and
2) increasing the capacity of Line 67 from its current “average annual” capacity of
800,000 bpd45 to a new capacity of 889,900 bpd,46 an increase in throughput of
89,900 bpd or 11.2 percent.

40

Vacuum breakers are mounted on petroleum storage tanks to allow for the rapid inflow of atmospheric
air into a tank to reduce vacuum conditions caused by rapid pumping of oil out of the tank. For a video
description of vacuum breaker functions see: https://www.youtube.com/watch?v=7r5HdImfVVY.
41
Id. at 3, 5 (“The addition of a vacuum breaker results in the storage tanks being physically modified . .
.”).
42
Id. at App. B, Table 1-1, n. 4 (“Existing modified storage tanks which may realize an increased
utilization as a result of the proposed pipeline throughput capacity increases and require the construction
of one additional vacuum breaker per tank to accommodate the increased withdrawal rate from the tanks.”
(Emphasis added.)
43
PSD Application at 2; for a list of Enbridge Mainline System pipelines and their average annual
capacities, see Enbridge Pipeline System Configuration sheet for Q1,2020, Attachment C, including
“Note” regarding capacities.
44
PSD Application at 2.
45
Id.
46
PSD Application at 2-3.

26

88,500 bpd plus 89,900 bpd equals 178,400 bpd. The PSD Application does not describe in
detail how Enbridge will modify use of Lines 4 and 67 to allow a greater flow of crude oil
through these pipelines, and instead states only that:
Enbridge has identified optimizations and efficiencies on Line 4
such that it is potentially capable of operating above the current
annual average pipeline capacity. The current permitted annual
average pipeline capacity is 90% of the maximum constructed
design capacity. Through this Project, Enbridge proposes to
increase the throughput representation for Line 4 at the asconstructed maximum designed capacity of 884,500 bpd to
account for this operational optimization.47
***
Enbridge has identified optimizations and efficiencies on Line 67
such that it is potentially capable of operating above the current
annual average pipeline capacity. Through this Project, Enbridge
proposes to increase the throughput representation for Line 67 at
the as-constructed maximum designed capacity of 889,900 bpd to
account for this operational optimization.48
In other words, Enbridge has figured how to increase the physical throughput of crude oil on
Lines 4 and 67 by just over 11 percent of their “current permitted” capacities by optimizing
operations and making more efficient use of these pipelines.
The fact that Enbridge claims that delivery of crude oil into the Superior Terminal will
total 3,213,400 as a result of increasing the capacities of Lines 4 and 67 indicates that it plans to
increase the “design” capacities of these pipelines, which would result in corresponding
increases in their permitted “average annual” and “effective” capacities.
Following optimization of Lines 4 and 67 and installation of the vacuum breakers
proposed by the PSD Application, the “design,” “annual average,” and “effective” capacities of
the Mainline System can be estimated by assuming that the proposed capacity additions are to
47
48

PSD Application at 2.
Id.
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their “design” capacities and then calculating the corresponding “annual average,” and
“effective” capacities.
2020 Mainline System Pipeline Capacity
Plus Lines 4 and 67 Capacity Additions – Estimated in Service 2021

Pipeline Name

Terminus

Line 1
Lines2A/2B
Line 3
Line 4
Line 65
Line 67
Total Import Capacity at
Border
Total into Superior
Terminal
PSD Application
Estimate (+30,000 bpd
greater than calculated
estimate)52

Superior
Superior
Superior
Superior
Clearbrook
Superior

263,000
491,000
478,000
972,500
207,000
978,900

237,000
442,000
430,000
875,250
186,000
881,010

Effective
Capacity @
97% of
Average
Annual
Capacity
(bpd)51
230,000
429,000
417,000
848,992
180,000
854,590

3,390,400

3,051,260

2,959,582

3,183,400

2,865,260

2,779,582

3,213,400

2,892,060

2,805,298

Design
Capacity
(bpd)49

Average
Annual
Capacity @
90% of Design
Capacity
(bpd)50

While there is some question about the 30,000 bpd difference between the PSD Application
figure for maximum deliveries into the Superior Terminal and the calculated estimates, the fact
that Enbridge estimates a maximum capacity into the Superior Terminal from a “design”
capacity of 3,005,000 bpd to the PSD Application figure of 3,213,400 bpd indicates that

49

Figures for Lines 1, 2, 3, and 65 calculated by dividing “average annual” capacities by 0.9; figures for
Lines 4 and 67 calculated by addition the capacity additions identified in the PSD Application to their
calculated 2020 design capacities.
50
Figures for Lines 1, 2, 3, and 65 from Attachment C; figures for Lines 4 and 67 calculated by
multiplying their design capacities by 0.9.
51
Calculated by multiplying “average annual” capacities by 0.97, the “effective” capacity limit identified
in Enbridge’s response to Honor the Earth Information Request 14.f.
52
The reason that the PSD Application maximum deliveries to the Superior Refinery are 30,000 bpd
greater than the calculated amount is unknown.
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Enbridge is planning to increase the permitted “design” and “annual average” capacities of Lines
4 and 67 to transport up to 178,400 bpd more crude oil through Minnesota.

VIII.

Enbridge Continues to Plan to Reverse Line 13, Which Would Add
Approximately 150,000 bpd of New Import Capacity
Page 42 of Enbridge’s September 2020 Investor Day Presentation shows that Enbridge is

still planning to reverse its Southern Lights Pipeline (Line 13) to allow import of an additional
150,000 bpd of crude oil. Attachment G. Although the exact timing of this reversal is not
known by Enbridge, the fact that Enbridge has identified it to its investors for many years
indicates that Enbridge considers this project viable.

IX.

Enbridge Has Increased the Capacity of the Express Pipeline by 50,000 bpd,
Which Pipeline Enbridge Owns and Uses to Transports Canadian crude oil to
Midwest and Gulf Coast Markets
According to Enbridge’s Response to Honor the Earth’s Information Request 17.c,53

Enbridge expected to increase the capacity of its Express Pipeline by 50,000 bpd in the first
quarter of 2020, such that it is likely that this pipeline is operating at this higher capacity. This
capacity addition was accomplished by “the addition of DRA skids on Express pipeline pump
stations, pump impeller trims, as well as the modifications to relief and metering facilities at
Hardisty, Buffalo, Edgar and Casper Terminals.”54 Therefore, Enbridge has increased import
capacity from Canada through upgrades to this pipeline.

53
54

Attachment E.
Id.
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ARGUMENT
I.

PETITION FOR INVESTIGATION
The evidence present herein shows that between 2016 and 2020, Enbridge increased

actual shipments on the Mainline System to over 2.8 million bpd on a sustained basis, with
February shipments exceeding 2.9 million bpd. These actual shipments are as much as
approximately 500,000 bpd greater than the capacity cap of 2,417,000 bpd Enbridge claimed in
its L3RP need and apportionment testimony. Moreover, Enbridge reported to the Canadian
Energy Regulator that the “available” capacity of the Mainline System averaged 2,949,497 bpd
in the first half of 2020.55 This “available” capacity is 532,497 bpd or 22 percent greater than the
capacity cap. By way of comparison, the L3RP would provide a net capacity increase of
370,000 bpd, or a net capacity addition of 15.3 percent, and result in a total effective Mainline
System capacity of 2,757,000 bpd.56 To Honor the Earth’s knowledge, Enbridge has not
disclosed the existence or amount of these completed capacity additions to the Commission, even
though the data shows that Enbridge began increasing its “effective” or “available” capacity
starting in 2016 – before the L3RP evidentiary hearing. Presumably, Enbridge started efforts
toward creating capacity additions other than the L3RP even before 2016.
The FERC Mainline System utilization data is partially corroborated by Enbridge’s
responses to Honor the Earth Information Requests 14, 15, 16, and 17, that Enbridge optimized
the Mainline System to create about 220,000 bpd of new capacity between 2016 and 2018, and
that Enbridge further increased the capacity of the Mainline System by another 150,000 bpd in
2019 and 2020,57 for a total of 370,000 bpd of additional capacity above the L3RP capacity cap.

55

Attachment B.
Glanzer Rebuttal Testimony at Schedule 3, page 3 of 26.
57
Attachment E.
56
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However, Enbridge’s claims about the timing of these capacity additions appear to be
inconsistent with the “available” capacity data provided to the CER. The CER data shows
Enbridge increased its available capacity by January 2016 to 2,812,005 bpd, and that with the
exception of a few dips, Mainline System “available” capacity continued to be near 2,800,000
bpd until January 2020, when it increased to approximately 2,950,000 bpd, which is a total
increase in “effective” or “available” capacity of approximately 533,000 bpd.58 The 370,000
bpd capacity additions from 2016 to 2020 confirmed by Enbridge do not account for the entire
actual additional oil flows or the 500,000-plus “available” capacity addition reported to the CER.
The Commission should investigate how Enbridge achieved such a large capacity addition to
“available” and ”effective” capacity without construction of a new pipeline, and it should
determine if Enbridge increased the “nameplate” capacity of any single previously certified
pipeline by more than 10 percent to accomplish this feat.
The timing of Enbridge’s capacity additions and evidence from the FERC and CER data
of actual crude oil flows hundreds of thousands of barrels per day larger than the “effective”
capacity cap of 2,417,000 bpd used by Enbridge’s commercial need and apportionment experts,
cast significant doubt on the efficacy of Enbridge’s commercial need and apportionment
analyses. It was not appropriate for Enbridge to use this cap as the basis for its need and
apportionment quantitative analyses when it should have known from its own efficiency
enhancement efforts and real-time flow data that the Mainline System was already exceeding the
cap during the L3RP evidentiary hearing and flows would likely increase even more. It would be
unreasonable to assume that such efficiency-based enhancements were temporary, because
presumably the analysis, learning, and upgrades required to operate the Mainline System more
efficiently would not be lost or become unusable.
58

Attachment B.
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The completed capacity additions should be investigated in the context of Enbridge’s
imminent capacity additions of Lines 4 and 67 by a total of 178,400 bpd. Since over 500,000
bpd in capacity additions were achieved by 2020 Q1, then the capacity additions proposed by
Enbridge for Lines 4 and 67 are in addition. The 2020 Q1 FERC and CER throughput data
would not seem to be dependent on the proposed capacity additions for Lines 4 and 67 contained
in the PSD Application, which presumably would not be implemented before the PSD permit is
granted. Once the capacities of Lines 4 and 67 are optimized and the Superior Terminal
modified, it appears that Enbridge would be able to transport over 3.2 million bpd (“design”
capacity) through Minnesota, creating a total increase in “effective” / “available” capacity to
approximately 3 million bpd, an increase of 678,000 bpd – without the L3RP. Together, these
efficiency-based capacity additions are significantly larger than the 370,000 bpd net capacity
addition that Enbridge claimed would be accomplished by the L3RP.
Investigation of Enbridge’s competed and planned capacity additions is also important
because the Commission in the L3RP docket did not consider a need beyond the 370,000 bpd of
additional capacity that would be provided by the L3RP. The Commission granted a Certificate
of Need to replace existing Line 3, which at that time had a capacity of 390,000 bpd, with a new
pipeline rated at 760,000 bpd, so as to increase Enbridge’s crude oil import “average annual”
capacity by an additional 370,000 bpd.59 As stated by the Commission:
Enbridge applied for a certificate of need for a pipeline that would
have an annual average capacity of 760 kbpd because that is, on
average, the highest volume of oil that it expects to be able to
transport considering the full design capacity of the pipeline and

59

Order Granting Certificate of Need as Modified and Requiring Filings, Sept. 5, 2018, at 18 (“CN
Order”). One of the conditions of the L3RP Certificate of Need is decommissioning of existing Line 3;
therefore, the Commission found a need for a net additional 370,000 bpd of crude oil transportation
capacity beyond the Mainline System limits claimed in the L3RP evidentiary hearing.

32

the operating conditions listed previously, and the certificate of
need will therefore limit the Project’s operation to that level.60
The Commission did not evaluate whether a need beyond 370,0000 bpd existed, because it found
that consideration of further capacity additions was not within the scope of its docket. It did not
find that a greater need or infinite need for additional crude oil transportation capacity existed
beyond the net increase provided by the L3RP. The Commission also found that capacity
additions to a new Line 3 Pipeline beyond the 370,000 bpd it approved in the L3RP would
require a new certificate of need. Since the Commission expressly refused to consider need for
capacity additions beyond an additional 370,000 bpd,61 the commercial need for additional
pipeline capacity on which the L3RP Certificate of Need is based has been more than met
entirely through more efficient use of and upgrades to existing pipelines. As such, the L3RP
record no longer justifies the L3RP Certificate of Need.62
Moreover, page 42 of Enbridge’s September 2020 Investor Day Presentation shows that
Enbridge is still planning to reverse its Southern Lights Pipeline (Line 13) to allow import of an
additional 150,000 bpd of crude oil.63 When this pipeline is reversed, the total “design” capacity
of the Mainline System could exceed 3.3 million bpd, a far greater total net capacity addition
than could be provided by the L3RP. And, Enbridge has already added 50,000 bpd of new
capacity to the Express Pipeline, which also serves to ship crude oil to U.S. Midwest and Gulf
Coast refineries and export terminals. When the capacity additions from the planned Line 13 and
likely completed Express Pipeline projects are added to its past capacity additions and to the

60

Id.
CN Order at 17-18.
62
Meeting need through capacity additions to existing pipelines is made relevant by Minn. Stat. §
216B.243, subd. 3(6), which requires that the Commission evaluate: “possible alternatives for satisfying
the energy demand or transmission needs including but not limited to potential for increased efficiency
and upgrading of existing . . . transmission facilities . . . .”
63
Attachment G.
61
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Lines 4 and 67 capacity additions, it appears that Enbridge has already increased its import
capacity to over 700,000 bpd, and has the ability to add another 150,000 bpd to this total.
The foregoing evidence marks a dramatic departure from the forecasts and data presented
by Enbridge in the L3RP evidentiary hearing, which was relied on by the Commission in its
approval of the Certificate of Need for the Project. By failing to inform the Commission of its
ongoing and imminent plans to increase the actual throughput of the Mainline System, and
instead presenting evidence that the Mainline System had an “effective” capacity cap of
2,417,000 bpd through 2035, Enbridge created a situation where it could argue for a new pipeline
while hedging its bets through more efficient use and upgrades to its existing pipelines without
telling the Commission that it was doing so.
Given the significant public interest in the L3RP and the serious injuries it would cause to
Minnesota’s indigenous peoples, water, land, and air, it is difficult to see how the L3RP is in the
public interest in light of the apparent fact that Enbridge has already achieved the L3RP’s
capacity addition goals through other less impactful means. The Commission should provide the
public with an opportunity to better understand this situation and account for how Enbridge
managed to get more new capacity than is possible through the L3RP without building any
substantial new infrastructure.
For the foregoing reasons, Honor the Earth requests that the Commission conduct an
investigation into Enbridge’s completed Mainline System capacity additions, as well as all of its
planned future capacity additions. Such investigation is necessary to confirm Enbridge’s
compliance with Minn. R. 7853.0800, to provide the Commission with information about the
capacity status of the crude oil pipelines within its jurisdiction, and to allow the public to better
understand this unusual situation.
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II.

COMPLAINT
The evidence presented herein proves that Enbridge intends to increase the capacities of

its Lines 4 and 67 by 10 percent or more of their current permitted64 capacities. As such, under
Minn. R. 7853.0800, subd. 2, Enbridge is required to seek “recertification” of these pipelines.
Honor the Earth is not aware of any dockets in which the Commission considered an application
or petition for recertification, but this is not surprising since prior known capacity additions have
been greater than 20 percent, such that the full requirements of Minn. R. ch. 7853 apply to them.
In any case, the apparent lack of prior recertification hearings does not change the plain language
of Minn. R. 7853.0800.
Enbridge may attempt to characterize the capacity additions to Lines 4 and 67 as being
based on a redefinition of capacity, but the evidence shows that:
1) these capacity additions require physical modifications to 21 large storage tanks in the
Superior Terminal65 to allow a faster flow of crude oil through the terminal, which faster
flow is caused by a corresponding faster flow through Lines 4 and 67 in Minnesota,66
such that the change in operations planned for Lines 4 and 67 are in fact additions to the
physical capacities of these pipelines and not redefinitions of capacity; and
2) the PSD Application states that, as a result of optimizations and efficiency improvements,
the maximum combined delivery capacity of the Mainline System pipelines into the
Superior Terminal will increase to 3,213,400,67 which is substantially more oil than the
current combined approved “design” capacities of the Mainline System pipelines that
deliver crude oil to the Superior Terminal, which indicates that Enbridge’s proposed
64

Supra at n. 39.
Id. at 3, 5 (“The addition of a vacuum breaker results in the storage tanks being physically modified . .
.”).
66
Id. at App. B, Table 1-1, n. 4
67
PSD Application at 2-3.
65
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capacity additions are not mere redefinitions of capacity but rather additions to the
“design” and “annual average” capacities of these pipelines.
Therefore, the evidence shows that Enbridge plans to increase the capacities of Lines 4 and 67 by
88,500 bpd and 89,900 bpd, respectively, and that these capacity additions are 10 percent or
more of the permitted capacities previously approved by the Commission of 796,000 bpd and
800,000 bpd, respectively, regardless of whether the proposed capacity additions are in terms of
“design” or “average annual” capacities. Since the evidence indicates that Enbridge plans to
accomplish physical “capacity additions” to Lines 4 and 67 that will be 10 percent or more of
their current permitted capacities, Minn. R. 7852.0800, subd. 2.A, requires that Enbridge seek
recertification of these pipelines. Enbridge’s failure to seek recertification violates Minn. R.
7853.0800, subp. 2.A, and as such is an appropriate subject of a complaint.
Enbridge may seek to argue that its proposed capacity additions are not subject to Minn.
R. 7853.0800, because allegedly they do not require any physical modifications to Lines 4 or 67.
Such argument fails because the plain language of the law is not limited to capacity additions
that require physical modification. The PSD Application offers no specific information about
how Enbridge will achieve its stated capacity increases, nor is it possible for Honor the Earth or
the Commission to know such information absent a Commission inquiry, such that the means to
be used by Enbridge are an appropriate subject for a recertification hearing and/or a Commission
investigation of Mainline System capacity additions.
With regard to the potential adverse impacts of conducting a hearing on this Complaint,
the dramatic drop in Mainline System utilization resulting from the global oil market crisis
indicates that Enbridge currently has no need for additional pipeline capacity and is unlikely to
need such capacity for the foreseeable future. The FERC data shows that Mainline System
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utilization dropped to 2,430,259 bpd in 2020 Q2 leaving the Mainline System with
approximately 400,000 bpd of unutilized capacity, relative to the peak flow in 2020 Q1.68
Similarly, the CER data shows that total shipments dropped to 2,436,651 bpd in June 2020.69
Moreover, the impacts of the pandemic continue to depress global demand for crude oil and
likely will do so far at least another year, if not permanently.
Therefore, it is likely that Enbridge does not currently using its already completed
efficiency-based capacity additions, does not need the imminent capacity additions to Lines 4
and 67, and does not need the capacity that would be provided by the L3RP. Given Enbridge’s
current unused capacity, a Commission order for a recertification hearing would very likely not
have the slightest adverse impacts on imports of crude oil on the Mainline System.
Therefore, Honor the Earth requests that the Commission order Enbridge to file Petitions
for Recertification of Lines 4 and 67.
CONCLUSION
For years the Commission refused to seriously consider the potential for Enbridge to add
capacity through upgrades and more efficient use of its existing pipelines, as required by Minn.
Stat. § 216B.243, subd. 3(6). Instead, the Commission relied blindly on Enbridge’s apparently
untrue claim that upgrades and efficiency-based capacity additions were not possible and that the
Mainline System was capped at an “effective” capacity of 2,417,000 bpd. The Commission’s
unjustified reliance on these claims resulted in a failure by the Commission to order its staff or
the Department of Commerce to independently analyze Enbridge’s ability to add capacity
through efficiency improvements and upgrades, as required by Minn. Stat. § 216B.243, subd.
3(6). The Commission’s failure to take a “hard look” at evidence of Enbridge’s ability to add
68
69
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capacity through upgrades and more efficient use of its existing pipelines, as required by law,
means that the Commission unnecessarily approved construction of a new pipeline, because the
capacity addition approved by the Commission has been otherwise met through upgrades and
efficiency improvements. To rectify this situation, the Commission should order an investigation
of Enbridge’s past and planned pipeline upgrades and efficiency-based capacity additions, and it
should order a recertification hearing for Lines 4 and 67.
RELIEF REQUESTED
For the foregoing reasons, Honor the Earth requests that the Commission:


pursuant to Minn. Stat. § 216B.14, open an investigation into Enbridge’s Mainline
System completed pipeline capacity additions from 2016 to 2020, its planned capacity
additions for Lines 4 and 67, its planned capacity addition resulting from reversal of Line
13, and other possible planned pipeline capacity additions other than the Line 3
Replacement Project; and



pursuant to Minn. R. 7853.0800, order Enbridge to seek recertification for its proposed
capacity additions for Lines 4 and 67, and any other permitted pipelines for which the
average annual capacity has increased by 10 percent or more.
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