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STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF FISH AND WILDLIFE
1201 EAST HWY. 2
GRAND RAPIDS, MN 55744
SPECIAL PERMIT NO. 29544
(Beaver Lodge Removal)
11/13/2020

TO WHOM IT MAY CONCERN:
Permission is granted to: Barry Simonson

Enbridge Energy, Limited Partnership
11 East Superior Street
Suite 125
Duluth, MN 55802
218-522-4825

There is a beaver lodge within the construction workspace of the Line 3 Replacement Project on MNDNR administered lands that will
need to be removed prior to construction of the Project. The beaver lodge is located in Bull Moose Township section 9 (T138N R31W
S9) Cass County –see map attached to this permit. This permit is issued to remove beaver lodges within the above described area
subject to the following conditions:
1.

Permittee must acquire written permission to work on property not owned or leased by the permittee;

2.

Permittee may remove the lodge and dispose of debris on adjacent lands subject to number 1;

3.

The Minnesota trespass laws apply for all activities on private lands;

4.

Subpermittees are authorized by the permittee to participate in the removal activities provided they retain a copy of this
permit in their possession while conducting permitted activities;

5.

Permittee shall be solely responsible for any and all damage or injury to persons, domestic or wild animals and real or
personal property of any kind, resulting from the activities undertaken pursuant to this permit;

6.

Permittee shall hold the Minnesota Dept. of Natural Resources, its officers, agents, and employees harmless from any and all
liability and damages resulting from any activities undertaken pursuant to this permit;

7.

The permit for lodge removal is effective from the date of issue through December 1, 2021. This permit may be revoked at
any time.

_________________________________________
Angela Aarhus-Ward, Acting Regional Wildlife Manager

Cc:

Captain Shelly Patten, Regional Enforcement Supervisor
Eric Sullivan, Conservation Officer
Christine Reisz, Area Wildlife Manager
Mike Larson, Acting Wildlife Section Manager
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Minnesota Department of Natural Resources
500 Lafayette Road, Box 25
St. Paul, MN 55155

Notice of Amended Decision: Calcareous Fen Management Plan
Applicant: Enbridge Energy L.P.
Project: Line 3 Pipeline Replacement
Location: Gully 30 Calcareous Fen, Polk County, T150N, R39W, NNE30, NENW30,
SSE19
In accordance with the provisions of Minnesota Statutes 103G.223, the calcareous fen
management plan dated October 2020 (CFMP Rev. 4, submitted electronically October
5, 2020) for replacement of the Enbridge Line 3 pipeline in the Gully 30 calcareous fen
is approved. This amended decision corrects typographical errors contained in the
original October 19, 2020 decision. No substantive revisions are contained in the
calcareous fen management plan or the findings of facts, conclusion and order.
Pursuant to Minnesota Rules part 8420.0935, Subp. 6, this decision may be appealed
by the landowner or the project proposer within 30 days of the date this decision is
mailed by submitting a written request for a hearing to the Minnesota Department of
Natural Resources, Wetlands Program Coordinator, Ecological and Water Resources
Division at the address above.

____________________________

__________

Steve Colvin, Director
Division of Ecological and Water Resources

Date

Date of mailing of decision: 11/12/2020_________________
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ENBRIDGE LINE 3
REPLACEMENT PROJECT
Calcareous Fen Management Plan
for Gully 30 Calcareous Fen
No Effect Concurrence for Viking 18,
Viking Strip 4, Norden 18, Chester 24, Deep
Lake and Stenerson Lake Calcareous Fens
FINDINGS OF FACT, CONCLUSIONS AND
ORDER OF THE COMMISSIONER
11-12-2020
After review and due investigation and consideration, and based on the information and
statements submitted by Enbridge Energy, Limited Partnership (“Enbridge”) in the Gully 30
Calcareous Fen Management Plan (“CFMP”) attached to and incorporated herein as
Attachment A and Calcareous Fen No Effect Concurrence Requests attached to and incorporated
herein as Attachments B and C, the applicant’s description of work proposed to be undertaken,
public comments, and supplemental information in the administrative record or otherwise
available to the Minnesota Department of Natural Resources (“DNR”), the Commissioner of the
DNR now makes the following:
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FINDINGS OF FACT
I.

EXECUTIVE SUMMARY
1. Enbridge’s proposed Line 3 pipeline replacement project (“the Project”) is intended to address
mechanical integrity deficiencies on the existing Line 3 pipeline. The Project proposes to install
approximately 337 miles of new 36-inch-diameter pipeline and associated facilities from the
North Dakota-Minnesota border to the Minnesota-Wisconsin border. Enbridge’s proposed
pipeline route would generally follow the existing Line 3 pipeline from the North DakotaMinnesota border in Kittson County to Enbridge’s terminal facility in Clearbrook, Minnesota.
From the terminal in Clearbrook, the pipeline would proceed south and generally follow the
existing Minnesota Pipe Line Company’s right-of-way to Hubbard, Minnesota. From Hubbard,
the route would proceed east, following existing electric transmission line and railroad rights-ofway and traversing greenfield areas until crossing the Minnesota-Wisconsin border approximately
five miles east-southeast of Wrenshall, Minnesota. The route would end at the existing Enbridge
terminal in Superior, Wisconsin.

2. The Project has undergone significant review from the Public Utilities Commission (“PUC”). On
April 24, 2015, Enbridge filed separate applications for a certificate of need (“CN”) and routing
permit (“RP”) for the Project. The PUC authorized the Department of Commerce, Energy
Environmental Review and Analysis Unit (“EERA”) to prepare an environmental impact
statement (“EIS”). PUC referred the CN, RP, and EIS adequacy determination to the Office of
Administrative Hearings for contested-case proceedings. Following the contested-case
proceedings, and following a revised Final EIS (“FEIS”) submitted by EERA, the PUC found the
revised FEIS to be adequate, and granted the CN and RP contingent upon certain modifications
and conditions. The Minnesota Court of Appeals reversed the FEIS order for its failure to
address the potential impacts to the Lake Superior watershed and remanded to the PUC for
further proceedings. On remand, the PUC requested that EERA submit a second revised FEIS
that included an analysis of the potential impacts to the Lake Superior watershed. On May 1,
2020, after receiving public comments and hosting public meetings, PUC issued an order finding
the second revised FEIS adequate and granting the CN and RP subject to certain modifications
and conditions.

3. These findings relate to approval of the Calcareous Fen Management Plan (“CFMP”) with respect
to the Gully 30 calcareous fen (“Gully 30 Fen”) and the No Effect Concurrence with respect to
the Viking Strip 4, Viking 18, Norden 18, Chester 24, Deep Lake and Stenerson Lake calcareous
fens. Several other permits and regulatory requirements will also be needed prior to Project
construction. Required authorizations from DNR include four separate water appropriation
permits, two public waters work permits, a threatened and endangered species takings permit, a
utility license to cross public waters, and a utility license to cross public lands.
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ENVIRONMENTAL SETTING OF THE PROJECT
4. As shown below, the proposed Project transects thirteen Minnesota counties: Kittson, Marshall,
Pennington, Red Lake, Polk, Clearwater, Hubbard, Wadena, Cass, Aikin, St. Louis, Crow Wing,
and Carlton counties.

5. The Project proposes to maintain a 50-foot wide permanent corridor along the pipeline route.
During construction, the Project proposes to temporarily widen the corridor to 120-feet wide in
uplands and 95-feet wide in wetlands. The pipeline route also includes additional temporary
construction workspaces.

6. The Project proposes 72 public water crossings, including five basins, 61 watercourses, and six
wetlands. Five of the public watercourses are trout streams. With the exception of the six public
water crossings in public water wetlands located within private lands, all public water crossings
will be addressed in the Utility License to Cross Public Waters. One wetland at milepost 963.7 in
Hubbard County does not require a work in public waters permit as the activity is vegetation
cutting, and no excavation or filling will be taking place. An Aquatic Plant Management
(“APM”) permit is also not needed for this wetland crossing per Minn. R. 6280.0250, subp. 1(D).
The five public water wetland crossings located on private lands are addressed in work in public
waters permit application 2018-3419.

7. The Project would also cross wetlands and streams not covered by DNR licenses or permits.
These wetland and stream crossings are regulated by the U.S. Army Corps of Engineers Clean
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Water Act section 404 permit and the Minnesota Pollution Control Agency Clean Water Act
section 401 Water Quality Certification.

8. As required by Minn. R. 4410.7055, DNR has reviewed the FEIS for the Project and it serves to
inform these findings. In the section entitled Impacts on Minnesota Calcareous Fen Wetlands,
the FEIS stated that the Gully 30 Fen could be affected by construction of Enbridge’s preferred
route (Table 6.3.1.3-4 and Figure 6.3.1.3-1). The FEIS concluded “the other calcareous fens
within 0.5 mile of the Applicant’s preferred route (Chester 24 and Viking 18) would be
unaffected by construction, as the route would avoid crossing these fens.” In the area of Gully 30
Fen, the approved route for Line 3 follows Enbridge’s preferred route. Potential impacts to the
Gully 30 Fen include alteration of hydrology, introduction of contaminants, loss of rare or unique
plant species, introduction of invasive species, and altered peat formation—all of which could be
detrimental to the formation and proper function of a calcareous fen.

9. The results of calcareous fen surveys completed in 2008 during development of the Alberta
Clipper pipeline identified the presence of a calcareous fen (the Gully 30 Fen), located 63 feet
away from the pipeline centerline. As part of the environmental review for the Alberta Clipper
project, a Gully 30 Fen Management Plan was developed in coordination with DNR. Portions of
the approved route for the Project are co-located with the existing Alberta Clipper pipeline,
including the area within the Gully 30 Fen. Because construction of the Project is likely to alter
the Gully 30 Fen, a calcareous fen management plan is required pursuant to Minn. Stat. §
103G.223.

III.

CALCAREOUS FEN APPROVALS
10. Calcareous fens are rare, peat-accumulating wetlands dominated by distinct groundwater inflows
having specific chemical characteristics. The water is characterized as circumneutral to alkaline,
with high concentrations of calcium and low dissolved oxygen content. The hydrology and
chemistry provides an environment for specific and often rare hydrophytic plants. Because they
are uncommon and often contain rare species, calcareous fens are afforded special protection in
state law. Minn. Stat. § 103G.223 and Minn. R. 8420.0935, subp. 2.

11. DNR regulates calcareous fens pursuant to Minnesota Statutes section 103G.223 and Minnesota
Rules 8420.0935. Minn. Stat. § 103G.223 states “Calcareous fens, as identified by the
commissioner by written order published in the State Register, may not be filled, drained, or
otherwise degraded, wholly or partially, by any activity, unless the commissioner, under an
approved management plan, decides some alteration is necessary.”

A.

The Gully 30 Calcareous Fen

12. Pursuant to the requirements of Minn. Stat. § 103G.223, Enbridge submitted a CFMP for
approval and authorization to alter the Gully 30 Fen in connection with the Project. The current
4
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Line 3 pipeline crosses the Gully 30 Fen, located in Sections 19 and 30, Township 150 North,
Range 39 West, Polk County. Consultants for Enbridge discovered the Gully 30 Fen in 2008
during the course of evaluating alternative routes for a different pipeline construction project—
the Alberta Clipper—in an effort to avoid impacts to the nearby larger, higher quality Chester 24
calcareous fen. The Gully 30 Fen was officially identified (Fen ID No. 35382) by
Commissioner’s Order dated August 20, 2009, and published in the State Register on August 31,
2009 (34 Minn. Reg. 278).

13. Four other Enbridge pipelines had already been constructed through the Gully 30 Fen prior to
recognition that it was a calcareous fen in 2008. The highest quality portion of the Gully 30 Fen
occurs within a shallow abandoned ditch, less than 50 feet wide. Much of the rest of the Gully 30
Fen has been adversely affected by drainage ditches and subsurface tile.

B.
The Viking 18 and Viking Strip 4 Calcareous Fens, the Norden 18
Calcareous Fen, the Chester 24 Calcareous Fen, and the Deep Lake and Stenerson Lake
Calcareous Fens.
14. The proposed pipeline replacement route also passes near the Viking 18 and Viking Strip 4 fens
in Marshall County, the Norden 18 fen in Pennington County, the Chester 24 fen in Polk County,
and the Deep Lake and Stenerson Lake fens in Clearwater County. Several of these fens, Viking
18, Norden 18, and Chester 24 are within 0.15 miles of the replacement route, while others are
further away, but within 2 miles. The Viking 18, Viking Strip 4, Norden 18, and Chester 24
calcareous fens have been identified as calcareous fens by Commissioner’s Orders published in
the State Register (34 Minn. Reg. 278 and 32 Minn. Reg. 2148-54). The Deep Lake and
Stenerson Lake fens were more recently discovered and are in the process of being identified by
Commissioner’s Order, to be published in the State Register as the Leon 33-a (Deep Lake) and
Leon 33-b (Stenerson Lake) fens.

IV.

APPLICATIONS
A.

Gully 30 Calcareous Fen Management Plan; Public Comments on Plan

15. Because the proposed pipeline replacement route directly crosses the Gully 30 Fen, which entails
work in the fen, the DNR required Enbridge to prepare and submit a CFMP. Minn. Stat. §
103G.223(a).

16. The DNR and Enbridge began discussion of Line 3 replacement work in the Gully 30 Fen in May
2015. The Pipeline Routing Permit was still pending with the PUC at that time. However, based
on the understanding that Line 3 replacement route, if approved, could follow the existing
pipeline alignment through Polk County and therefore impact Gully 30 Fen, DNR made an initial
determination as to whether to require Enbridge to prepare a CFMP for the Project.

17. Enbridge submitted a draft, pre-application version of the CFMP on February 9, 2018. The first
version of the CFMP submitted for approval was dated October 29, 2018. As a result of DNR
review, subsequent versions of the CFMP were submitted February 20, March 4, December 23,
2019, March 20, 2020 and October 5, 2020. The DNR reviewed each submittal and provided
5
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written comments to Enbridge directing revisions to the CFMP. The final version of the CFMP
was submitted to the DNR on October 5, 2020. The majority of the discussion between the DNR
and Enbridge in finalizing the CFMP focused on the timing of construction, the amounts and
timing of construction dewatering, measures to minimize physical damage to the highest quality
area of the Gully 30 Fen (Ditch Fen area), invasive species control, and baseline and post-project
monitoring provisions.

18. On March 18, 2019, the DNR posted all of Enbridge’s permit applications and supplemental
permit materials, including the December 23, 2019 Draft CFMP, on the DNR Line 3 Permitting
website (https://www.dnr.state.mn.us/line3/index.html) for a 60-day public comment period,
which closed on May 17, 2019. The DNR published a GovDelivery (email newsletter) notice and
press release notifying the public of the public comment period. Prior to the public comment
period, the DNR issued GovDelivery notices informing recipients of the CFMP and notifying
them of its availability on the permitting website.

19. DNR received eight comments related to potential impacts to the Gully 30 Fen. Most of the
comments requested that DNR prevent Line 3 from going through the fen and require an
alternative alignment. This issue is addressed in Paragraph 31 below. DNR also notes that the
PUC, not the DNR, has the authority to select the pipeline route and issue the Pipeline Routing
Permit for the Project. Additionally, one comment requested that DNR require an on-the-ground
survey of the fen as well as DNR oversight of data collection at the fen. Enbridge did complete
surveys of the Gully 30 Fen in 2016 and 2018, and DNR provides on-going oversight of all data
collection at the fen.

B. Water Appropriation Permit
20. Enbridge submitted a water appropriation permit application on October 29, 2018, December,
2019 and a final complete application on October 14, 2020 for construction dewatering in the
Gully 30 Fen.

21. The CFMP addresses steps to reduce the impacts of this construction dewatering. In this Findings
of Fact, Conclusions and Order, DNR is approving the CFMP; DNR is approving the water
appropriation permit application for construction dewatering at the Gully 30 Fen (water
appropriation permit no. 2018-3689) in a separate order.

C. Calcareous Fen No Effect Concurrence Requests
22. On December 2, 2015, Enbridge submitted a “Calcareous Fen No Effect Concurrence Request”
whereby Enbridge requested that DNR “concur that the Line 3 pipeline would not affect the
Norden 18, Viking 18 or Chester 24 calcareous fens and that no management plans would be
required.” On February 23, 2016, DNR made an initial determination that impacts to Viking 18
and Norden 18 fens were unlikely and therefore DNR would not ask Enbridge to prepare
management plans for those fens.

23. On September 13, 2018, Enbridge submitted another concurrence request, supplementing the
previously submitted request with additional information about the Chester 24 fen, and
additionally seeking DNR concurrence of no effects for the Viking Strip 4 and the Deep Lake and
Stenerson Lake calcareous fens. On November 15, 2018, DNR made an initial determination that
6
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impacts to the Viking Strip 4, Deep Lake or Stenerson Lake calcareous fens were unlikely and
therefore DNR would not ask Enbridge to prepare management plans for those fens.

24. After DNR’s review revealed a change from the previously submitted construction information
relating to the Chester 24 fen, at DNR’s request, Enbridge submitted a revised concurrence
request on January 24, 2019.

25. On February 12, 2019, the DNR made an initial determination that impacts to the Chester 24 fen
are unlikely and therefore DNR would not ask Enbridge to begin preparing a calcareous fen
management plan. However, dewatering will occur near the Chester 24 fen at a valve site. To
observe groundwater levels near the Chester 24 fen during before, during and after dewatering,
and to use that data to better refine the groundwater model for this area, the DNR required
Enbridge to install, and collect data from, an additional piezometer near the Chester 24 fen. On
February 18, 2020, Enbridge acknowledged the additional monitoring requirement. DNR also
noted that there will be three dewatering events along the pipeline near the Chester 24 fen --one
to install the mainline, one to install the auger bore hole, and then one to complete the tie-in
excavations. To further diminish the potential for impacts to the fen from dewatering, DNR
recommended that these actions occur concurrently or as close in time as possible. Enbridge
agreed to incorporate this timing restriction “if possible.” The Project’s water appropriation
permit for construction dewatering, if approved, (permit no. 2018-3420) will include a condition
detailing the specific timing for monitoring of water levels in the piezometer near the Chester 24
fen. DNR staff are confident that the volume, duration and location of pumping will not impact
the Chester 24 fen, but want to obtain additional data to inform the groundwater model for the
area and any future decisions. DNR has not set a protective groundwater elevation that would
require Enbridge to cease dewatering. A condition in the dewatering permit would state that
monitoring must continue for a specified time period after dewatering has ceased. Water levels in
the piezometer near the Chester 24 fen should be comparable to those in other wells similarly
situated within the Gully 30 Fen and consistent with previous monitoring. Persistent differences
in water levels among well nests established at these sites (as determined by DNR in consultation
with Enbridge’s consultant) would need to be further investigated. If the project moves forward
and monitoring indicates that water levels have not returned to pre-construction levels as a result
of the Project, DNR wouldrequire a CFMP for the Chester 24 fen that includes additional
monitoring and corrective procedures. DNR’s approval of the No Effect Concurrence Request
for the Chester 24 fen is contingent upon the issuance of a construction dewatering permit for the
Project with the above condition.

V.

ANALYSIS OF STATUTORY AND REGULATORY REQUIREMENTS
26. Calcareous fens may not be filled, drained, or otherwise degraded, wholly or partially, by any
activity, unless the commissioner decides some alteration is necessary and the work is done
pursuant to an approved management plan. Minn. Stat. § 103G.223(a). Additionally, the
commissioner may allow water appropriations that result in temporary reductions in groundwater
on a seasonal basis under an approved management plan. Minn. Stat. § 103G.223(b).

27. The purpose of Minn. R. 8420.0935 is to provide minimum standards and criteria for identifying,
protecting, and managing calcareous fens as authorized by Minn. Stat. § 103G.223. A main
mechanism for protecting calcareous fens is the development of commissioner-approved
management plans and requiring that any impacts to the fen only occur in accordance with the
management plan. Minn. R. 8420.0935, subp. 4.
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A. The Proposed Work Within the Gully 30 Calcareous Fen is Necessary
28. Provided the Project receives all other required approvals and permits, the work within the Gully
30 Fen is necessary for the reasons described below.

29. The existing Line 3 pipeline already crosses the Gully 30 Fen and the proposed work will occur
within the existing pipeline corridor.

30. Enbridge has previously conducted work in the Gully 30 Fen, under approved calcareous fen
management plans, for construction of the Alberta Clipper pipeline and Line 3 maintenance.

31. Alternative routes for the Line 3 replacement pipeline in the Gully 30 Fen vicinity would either
need to be on new alignment that is not already impacted by pipeline construction thereby having
more overall environmental impact, or be located on an existing pipeline corridor through the
Chester 24 calcareous fen, which is of higher quality than the Gully 30 Fen. The FEIS prepared
on behalf of the PUC evaluated many different alternatives, and the PUC authorized the
alignment that is addressed in the CFMP. The PUC, not the DNR, has the authority to select the
route for the Project and issue the Pipeline Routing Permit.

32. The construction requirements stipulated in previous fen management plans for the Gully 30 Fen
appear to have been successful in preventing long-term damage to the fen. Similar conditions,
with refinements based on past experience, have been incorporated into the CFMP.

33. The CFMP requires Enbridge to employ special construction and post-construction measures to
minimize impacts and restore the fen. The most significant measures are the following:
a. Timing of construction. Damage to the fen can be minimized by constructing during periods
when groundwater levels are lowest and plants are not actively growing. The CFMP
addresses this issue by requiring either winter construction, when soils are frozen and plants
are completely dormant, or construction during the period from August 15 – September 30,
when groundwater levels are at their lowest and plants have completed their reproduction and
are beginning to senesce. Winter construction on frozen soils has an added advantage of
minimizing soil compaction, but can also take longer due to complications of construction
during extremely cold conditions. The construction timing conditions stipulated in the CFMP
are sufficient to minimize damage to the fen.
b. Sod and soil storage and replacement. The CFMP requires Enbridge to remove the sod
within the Ditch Fen area of the Gully 30 Fen in intact blocks, store and maintain the sod (via
artificial irrigation, if needed) on site during construction, and replace the sod blocks in their
original location following construction. The underlying soil is also to be removed in layers
and replaced to maintain, to the extent possible, the original soil profile. These construction
requirements were utilized during previous pipeline work in the Gully 30 Fen and have been
successful in maintaining the calcareous fen plant community.
c. Soil compaction. The CFMP requires that work be conducted from timber mats placed on the
ground to minimize soil compaction and associated adverse effects on the fen. In addition,
the highest quality Ditch Fen area will be bridged to entirely avoid construction equipment
directly traversing that area.
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d. Water appropriation. Because calcareous fens rely on sustained groundwater input,
disruptions to groundwater can adversely affect the fen ecosystem. The CFMP and DNR
water appropriation permit no. 2018-3689 contain conditions on the amount, timing and
methods for construction dewatering designed to minimize impacts to the fen. Water
appropriation will be temporary, as required by Minn. Stat. § 103G.223 (b).
e. Invasive species control and plant reestablishment. The CFMP contains strict measures for
controlling the introduction of invasive plant species into the highest quality areas of the
calcareous fen, and stipulates replanting of disturbed soil areas (other than areas where the
sod is to be stripped, stored and replaced) with a native species mix customized to the specific
project area.

34. The CFMP requires Enbridge to conduct up to five years of post-construction monitoring of
hydrology and vegetation to identify on-going impacts, which must be addressed by Enbridge at
the DNR’s direction. The CFMP contains monitoring release conditions which must be achieved
to cease monitoring.

B. A Management Plan is Not Needed for the Viking 18, Viking Strip 4, Norden 18,
Chester 24, Deep Lake, and Stenerson Lake Calcareous Fens
35. DNR has reviewed information provided by Enbridge regarding the proposed Line 3 pipeline
location, construction methods and construction dewatering and concludes that the pipeline
construction and operation will not fill, drain or otherwise degrade the Viking 18, Viking Strip 4,
Norden 18, Chester 24, Deep Lake, and Stenerson Lake calcareous fens and that management
plans are not required for the reasons below.

36. The information provided in the December 2, 2015, and January 24, 2019 “Calcareous Fen No
Effect Concurrence Request” has informed DNR’s decision that the pipeline route is sufficiently
distant from the fens that impacts to the fens will not occur. The distance from the fens, 90 ft at
the Chester Fen and greater than 380 ft at the other nearby fens, or the location of the construction
is such that hydrologic impacts will not occur because the work will not intercept groundwater
that is supplying the fen.

37. In the case of the Chester 24 fen, DNR is requiring the installation and monitoring of an
additional piezometer to ensure groundwater elevations return to pre-construction levels and the
Project does not cause any impact to the fen. This requirement would be included in a separate
water appropriation permit for construction dewatering.

38. Based on the above information, DNR has concluded that construction and operation of the
Project will not “fill”, “drain”, “impact”, “alter” or “degrade” the Viking 18, Viking Strip 4,
Norden 18, Chester 24, Deep Lake or Stenerson Lake calcareous fen. Minn. Stat. § 103G.223(a);
Minn. R. 8420.0935, subp. 4.

39. In the highly unlikely event that unanticipated impacts would occur to one or more of the above
fens, DNR has the authority to require Enbridge to develop a CFMP and implement restoration of
the fen(s) pursuant to Minn. R. 8420.0935, subp. 5 & 7.

C. Prohibition on State Actions Affecting the Environment
9

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

40. The Minnesota Environmental Policy Act prohibits State actions that cause pollution, impairment
or destruction:
“No state action significantly affecting the quality of the environment shall be allowed,
nor shall any permit for natural resources management and development be granted,
where such action or permit has caused or is likely to cause pollution, impairment, or
destruction of air, water, land, or other natural resources located within the state, so long
as there is a feasible and prudent alternative consistent with the reasonable requirements
of the public health, safety, and welfare and the state’s paramount concern for the
protection of its air, water, land and other natural resources from pollution, impairment,
and destruction.”
Minn. Stat. § 116D.04, subd. 6.

41. “Pollution, impairment or destruction” is defined by Minnesota law as “conduct . . . which
violates, or is likely to violate, any environmental quality standard, limitation, rule, order, license,
stipulation agreement, or permit of the state or any instrumentality, agency, or political
subdivision thereof which was issued prior to the date the alleged violation occurred or is likely to
occur or any conduct which materially adversely affects or is likely to materially adversely affect
the environment.” Minn. Stat. § 116B.02, subd. 5.

42. In reviewing the CFMP and No Effect Concurrence Requests, DNR considered the quality and
severity of any adverse effects of the proposed action on the relevant calcareous fens, including
any potential long-term adverse effects, the unique nature of calcareous fens, the potential
significant effects on other natural resources, and whether the affected natural resources are
increasing or decreasing in number. See State ex rel. Schaller v. County of Blue Earth, 563
N.W.2d 260, 267 (Minn. 1997).

43. Line 3 construction and operation through the Gully 30 Fen will not cause pollution, impairment,
or destruction because impacts to the fen are minimized by the requirements in the CFMP. The
CFMP is designed to ensure that construction will not materially adversely affect the Gully 30
Fen.

44. In addition, because Line 3 construction will not fill, drain or otherwise degrade the Viking 18,
Viking Strip 4, Norden 18, Chester 24, Deep Lake, and Stenerson Lake calcareous fens, Line 3
will not cause pollution, impairment or destruction of these natural resources.

45. Line 3 construction and operation in accordance with the CFMP and other required permits will
comply with all applicable state and federal environmental protection standards, including the
requirements on calcareous fens in Minn. Stat. § 103G.223 and Minn. R. 8420.0935.
Based on the above Findings of Fact, DNR makes the following:

CONCLUSIONS OF LAW
46. DNR has the authority to regulate impacts to calcareous fens pursuant to Minn. Stat. § 103G.223.

10

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

47. Alteration of the Gully 30 Fen is necessary as part of construction and operation of Line 3 and
will only occur pursuant to a calcareous fen management plan as required by Minn. Stat. §
103G.223 and Minn. R. 8420.0935.

48. Water appropriations for construction dewatering in the area of the Gully 30 Fen will be
temporary and occur pursuant to a calcareous fen management plan as required by Minn. Stat. §
103G.223.

49. Line 3 construction and operation will not fill, drain or otherwise degrade the Viking 18, Viking
Strip 4, Norden 18, Chester 24, Deep Lake, and Stenerson Lake calcareous fens and therefore
calcareous fen management plans are not required for these fens pursuant to Minn. Stat. §
103G.223.

50. Approval of the calcareous fen management plan is not prohibited by Minn. Stat. § 116D.04,
subd. 6 because construction and operation of Line 3 will not cause pollution, impairment or
destruction of the Gully 30 Fen provided that work is in compliance with the terms of the CFMP.

51. Approval of the no effect concurrence is not prohibited by Minn. Stat. § 116D.04, subd. 6
because construction and operation of Line 3 will not cause pollution, impairment or destruction
of the Viking 18, Viking Strip 4, Norden 18, Chester 24, Deep Lake, or Stenerson Lake
calcareous fens.

52. Any Findings of Fact that might properly be termed Conclusions of Law, and any Conclusions of
Law that might properly be termed Findings of Fact, are hereby adopted as such.

ORDER
1. Based upon the foregoing Findings of Fact and Conclusions contained herein and records before
the agency, DNR approves the CFMP and orders that the Project may not fill, drain, or otherwise
degrade the Gully 30 Fen, except as provided by the CFMP.
2. Calcareous fen management plans are not required for the Viking 18, Viking Strip 4, Norden 18,
Chester 24, Deep Lake, and Stenerson Lake calcareous fens, as the Project will not drain, fill or
otherwise degrade those fens. DNR approves the No Effect Concurrence Requests for the Viking
18, Viking Strip 4, Norden 18, Chester 24, Deep Lake and Stenerson Lake calcareous fens.
Enbridge would be required to install and monitor an additional piezometer at the Chester 24 fen,
and this requirement would be set forth in water appropriation permit no. 2018-3420, if approved.
This Order is contingent upon issuance of water appropriation permit no. 2018-3420 with the
above condition.
3. Pursuant to Minn. R. 8420.0935, subp. 6, Enbridge, or if applicable, the fee title owner of the
Gully 30 Fen, may file a demand for a contested case hearing on the CFMP within 30 days after
the mailing of notice of this Order.

Approved and adopted this _12th__________ day of November_________, 2020
STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
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_________________________________
Steve Colvin
Ecological and Water Resources Director
Minnesota Department of Natural Resources
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November 12, 2020

Ms. Julianne Motis
Enbridge Energy, Limited Partnership
26 East Superior St., Suite 125
Duluth, MN 55802

RE: License # ULND010332
Legal Description: Covering certain public land in Clearwater County, Hubbard County, Wadena
County, Cass County, Aitkin County, St. Louis County, Carlton County

Dear Ms. Motis:
Attached is the fully executed original of the above referenced license document and one copy of your
original application. Payment has been made for the term of the license.
If you have any questions about this license, please contact Cheryl Kelley-Dobie at cheryl.kelleydobie@state.mn.us.

Sincerely,

Barb Naramore
Deputy Commissioner
Minnesota Department of Natural Resources

Enclosures

Minnesota Department of Natural Resources | Commissioner’s Office
500 Lafayette Road North, St. Paul, Minnesota 55155
www.dnr.state.mn.us

Equal Opportunity Employer
This material is available in alternate formats.
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MINNESOTA DEPARTMENT
OF NATURAL RESOURCES

LICENSE NUMBER ULND010332
COMPANY PROJECT NO: Line 3 Replacement Project

LICENSE FOR UTILITY TO CROSS STATE LANDS
This license is issued by the State of Minnesota, acting by and through its commissioner of natural resources,
and hereafter called the “State”, under authority and subject to Minnesota Statutes, section 84.415, and Minnesota
Rules Chapter 6135 and other applicable law, to the Licensee as named and for the fee and term as specified below.
Name and Address of Licensee:

Enbridge Energy, Limited Partnership
26 East Superior St
Duluth, MN 55802

Fee type
License Fee: Two Hundred Thousand One Hundred Sixty-Seven and NO/100 Dollars

Fee cost
($200,167.00)

Timber Value: One Hundred Twenty-One Thousand Nine Hundred Fifteen and 28/100
Dollars

($121,915.28)

Aggregate Encumbrance: Two Hundred Twenty-One Thousand Four Hundred NinetyOne and NO/100 Dollars

($221,491.00)

Peat Encumbrance: Eighty-Eight Thousand Five Hundred and NO/100 Dollars

($88,500.00)

Monitoring Fee: Three Hundred Ninety-Five Thousand Two Hundred Thirty Four and
00/100 Dollars

($395,234.00)

TOTAL: One Million Twenty-Seven Thousand Three Hundred Seven and 28/100
Dollars

($1,027,307.28)

Term (years): 50 Years
Effective Date: November 15, 2020
Expiration Date: November 14, 2070
Purpose of License: Construction, maintenance and operation of a pipeline line under lands under the covenants and
agreements of the Licensee to use the following described lands:
That part of the following descriptions as shown on the attached application and map, all of which are made a part
hereof by reference.
Refer to Exhibit A: Land Crossing Table
This license is granted subject to the following provisions:
1.

Use of premises.
A. This license is subject to the provisions of Minnesota Statutes, section 84.415 and Minnesota Rules Chapter
6135. All standards of Chapter 6135 are incorporated as terms and conditions of this license, except such
variations as are identified and approved by the State in the license applications, plans and specifications
which are attached and made part of the terms and conditions of this license. The Licensee is bound by the
License Number ULND010332
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crossing location and installation method as detailed in the application and approved by the State. The
Licensee shall not deviate from the terms and conditions of this license or the application as approved by the
State unless it has first obtained written permission from the State.
B. When the installation occurs more than six months after the issuance of the license, the Licensee shall contact
the State 20 days prior to installation.
C. No merchantable timber shall be cut, used, removed or destroyed without first paying the State the timber
value in the sum stated above as determined by the State. Slash material on state land crossings must be
disposed of within 30 days of clearing activities.
D. For overhead crossings of state land, lines shall have a minimum clearance of 25 feet above the land, unless
otherwise approved by the State.
E. When directed by the State as a condition of the license, flight diverters shall be placed on overhead utility
lines.
2.

State’s rights and reservations.
The use of these lands by the Licensee in constructing or maintaining the lines for which this license is granted
shall be subject to the use, sale, or leasing for mineral or other legal purposes. The Licensee will not cause any
unnecessary hindrance to the activities of the State and shall allow access across the license area by the State
when needed.

3.

Erosion and Revegetation.
A. Erosion control measures shall be adequately designed for site characteristics. They shall be installed prior to
commencement of construction and maintained for as long as needed. All erosion control measures installed
next to a water body shall run parallel to the contours.
B. All disturbed areas shall be restored to original contours and elevations and stabilized as soon as possible
following construction. Areas of subsidence and crowning shall be repaired. Topsoil shall be reserved on site
and used to re-dress disturbed areas.
C. All disturbed areas shall be revegetated using state approved seed mixes. All seed and plant materials shall be
certified weed-free. Weed-free straw or hay shall be used for mulching and erosion control. Native species
plants should be used, whenever possible, to revegetate disturbed areas. This revegetation should occur as
early in the season as possible to permit adequate regrowth.
D. The Licensee shall monitor revegetation at state land crossings until the site is stabilized and the vegetation is
self-sustaining. Where severe or repeated damage is occurring or where measures have not been successful,
preventative and corrective actions shall be taken by the Licensee, including construction of appropriate
barriers, installation of warning signs, and other methods in consultation with the State.
E. The Licensee shall routinely inspect for erosion that may develop during the term of the license. Areas of
erosion shall be stabilized by the Licensee.
F. If a disturbed area cannot be stabilized with vegetation before September 15 in the year that the utility was
installed, the Licensee shall submit a written site stabilization plan to the State for approval. This plan shall
describe erosion control, mulching, dormant seeding and monitoring. Seeding shall occur as soon as soil
conditions are suitable.
G. Excavated materials shall not be deposited or stored alongside public water in a manner where the materials
can be redeposited into the public water by reasonably expected high water or storm run-off.

4.

Herbicides and Pesticides.
A. The Licensee must request and obtain written permission to apply herbicides or pesticides to state land from
the State prior to treatment. This request shall consist of (1) a map identifying proposed treatment areas and
(2) a description of the proposed treatment plan, including target species, herbicide or pesticide name, rate of
application, a description of application method, and beginning and end dates. All applications must be
according to label regulations and as otherwise specified by the State. The Licensee shall not apply pesticides
that are restricted for use on certified state forest land administered by the State.
B. The Licensee must submit annual reports detailing herbicide or pesticide application on areas covered under
the license. The report must include the dates, acres, location expressed as quarter-quarter section, township
License Number ULND010332
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and range, herbicide or pesticide used, target species, and such other information as may be reasonably
required by the State for the purpose of verifying herbicide or pesticide use.
C. The Licensee shall post all places commonly used by the public for access along the utility corridors treated
with herbicides or pesticides.
5.

Invasive Species.
A. The Licensee shall inspect all state land crossings for the presence of invasive species and noxious weeds prior
to commencing clearing activities and take action to prevent their spread. For installation of the utility line, the
State will identify on a map the known infested sites to be avoided. For maintenance and operation, the
Licensee is responsible for obtaining updated information on known infested sites.
B. If the State or the Licensee discover additional invasive species infestation areas on state land crossings during
construction, the Licensee shall immediately take action to prevent spread from the newly discovered infested
area and then consult with the State on a resolution.
C. The Licensee shall prevent invasive species from entering into or spreading within a state land crossing by
cleaning equipment and clothing prior to arriving at the license area. The Licensee shall legally dispose of
material cleaned from equipment and clothing at a location offsite and the materials must be secured prior to
transport to avoid dispersal.
D. Whenever possible, parking, staging areas and travel routes shall not be within known infested sites. Where
there are multiple state land crossings and at least one contains invasive species, the Licensee shall to the
extent practicable start work at the site with the fewest number of invasive plants, leaving the most heavily
infested sites to last. The Licensee shall make every effort to schedule operations and site visits to avoid the
spread of weed seed.
E. The Licensee shall continue to control invasive species on state land crossings for the terms of the license
using methods approved by the State.

6.

Crossing of State Trail.
A. The location of any crossing of a state trail must be approved in advance by the State. The State may provide
written instructions as to specific construction standards to be followed for the crossing of the state trail.
B. Utility installation and maintenance activities shall be conducted in a manner so as to minimize disturbance of
state trail use and to separate the public from work areas. The Licensee must provide signs to warn state trail
users of construction hazards.
C. The Licensee is responsible for repairing any damage to the state trail in a manner satisfactory to the State.
D. For maintenance and operations, prior approval must be obtained from the State for the cutting or trimming of
trees within the state trail right-of-way.
E. The Licensee may not close the state trail right-of-way without the prior written approval of the State.

7.

Maintenance, operations and repairs.
A. The Licensee must keep the premises in a neat and orderly condition, and shall remove all refuse and debris
that may accumulate thereon.
B. After initial installation, no merchantable timber shall be cut, used, removed or destroyed by the Licensee
without first contacting the State at least 60 days in advance to determine if a timber payment is needed. Slash
material on state land crossings must be disposed of within 30 days of maintenance activities.
C. Emergency repairs and replacements may be made without prior notification to the State by the Licensee
according to conditions and standards prescribed by Minnesota Rules, Chapter 6135 and the method of
installation identified in this license. The Licensee shall notify the State of this activity as soon as practicable.
D. The Licensee shall employ appropriate erosion and sedimentation measures at the site during any emergency
repairs. The State must approve plans for restoration of the site after the emergency repairs are conducted.
E. Other than the herbicide or pesticide application reporting as provided in paragraph 4, the Licensee shall notify
the State of the extent and method of any routine maintenance and the proposed schedule. The notification
must be in writing and must be provided either annually or at least 20 days prior to commencing any routine
maintenance work on state land crossings subject to this license, The Licensee shall include a specific
description of the proposed maintenance activities including location, clearing methods, erosion and
License Number ULND010332
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sedimentation control measures, removal of merchantable timber, revegetation plans, and plans for preventing
the spread of invasive species. The Licensee may commence any routine maintenance work unless notified to
the contrary by the State within 20 days after the State’s receipt of the maintenance plan. The State may
require the Licensee to adjust its maintenance plans due to natural resource management concerns.
8.

State inspection.
The project hereunder shall at all times during and after construction be subject to inspection by the State and for
that purpose the Licensee shall grant access to the premises at all reasonable times.

9.

Compliance with laws.
The Licensee shall comply with all federal, state and local laws and regulations, including municipal ordinances,
affecting said lands or the area in which they are situated.

10. Taxes and assessments.
The Licensee will pay when due all taxes and assessments levied against said land or any improvements owned,
used, or controlled by the Licensee, provided that the taxes or assessments are imposed due to this license.
11. Enforcement.
No delay by the State in enforcing any of the conditions of this license shall operate as a waiver of any of its
rights.
12. Liability.
This license is permissive only. No liability shall be imposed upon or incurred by the State of Minnesota or any of
its officers, agents, or employees, officially or personally, on account of the granting of the license or on account
of any damage to any person or property resulting from any act or omission of the Licensee or any of its agents,
employees, or contractors relating to any license matter. This license shall not be construed as estopping or
limiting any legal claims or right of action of any person against the Licensee, its agents, employees, or
contractors for any damage or injury resulting from any such act or omission, or as estopping or limiting any legal
claim or right of action of the State against the Licensee, its agents, employees, or contractors, for violation of or
failure to comply with the provisions of the license or applicable provisions of law. The Licensee shall indemnify
and hold harmless the State from all claims arising out of the Licensee's use of the above described lands whether
such claims are asserted by civil action or otherwise.
13. Termination and cancellation.
A. At the end of the license period and if both parties wish to renew, the renewal fee will be determined by the
State.
B. This license shall be cancelable upon reasonable notice by the State for violation of any of its terms, or if at
any time its continuance will conflict with a public use of the land over or upon which it is granted, or for any
other reason. Licensee shall ensure that Licensee's employees, agents and contractors have received and
thoroughly understand all conditions of this license.
C. Unless otherwise authorized by the State, upon the surrender, expiration or cancellation of this license, the
Licensee shall remove from the above described lands all the utility lines and related structures owned by it. If
Licensee does not remove such lines or related structures, all such lines or structures remaining shall become
the property of the State, to be used or disposed of as the State elects. If the State requires the Licensee to
remove utility lines and related structures and Licensee fails to do so, the Licensee agrees to pay the State for
the costs of removing and disposing of such lines or structures.
14. Assignment or transfer.
The Licensee shall not without the State's prior written consent: a) assign, convey or otherwise transfer this
license or any interest under it; b) sublet the license corridor or any part thereof; or c) permit the use or occupancy
of the license corridor or any part thereof by anyone other than the Licensee. This license shall extend to, and
bind the successors, heirs, legal representatives and assigns of the Licensee, if any. The State may require a party
License Number ULND010332
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who has requested to sublet, use or occupy the license corridor to obtain a separate license from the State prior to
occupying or using the license corridor.
15. Reports.
The Licensee must submit reports on herbicide and pesticide use as provided in paragraph 4 and maintenance and
repair work as provided in paragraph 7.
16. Contacts.
The contact for the State is the Regional Lands and Minerals Operations Supervisor, who is Cheryl Kelley-Dobie
at 218-308-2627 or email cheryl.kelley-dobie@state.mn.us. Any questions about this license shall be directed to
the Regional Lands and Minerals Operations Supervisor. The Regional Lands and Minerals Operations
Supervisor may direct the Licensee to contact additional State staff for reviews and approvals.
17. Special provisions.
This license is subject to the Exhibit A (Land Crossing Table), Exhibit B (Special Provisions), Exhibit C
(Monitoring Fee) attached hereto.

ACCEPTED AND ACKNOWLEDGED
STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

ENBRIDGE ENERGY, LIMITED PARTNERSHIP
Licensee

By ________________________________________
Barb Naramore, Deputy Commissioner

By ___________________________________

Leo Golden
Name ________________________________

Date _______________________________________

VP Line 3 Project Execution _
Title ________________________________
Nov 10, 2020
Date _________________________________

Form approved by Lands and Minerals Division, DNR, March 5, 2015.
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Exhibit A
Land Crossing Table - Utility License ULND010332
That part of the following descriptions as shown on the attached application and map, all of which are made a part hereof
by reference.
Crossing ID 1
Crossing ID 2
Crossing ID 3
Crossing ID 4
Crossing ID 5
Crossing ID 6
Crossing ID 7
Crossing ID 8
Crossing ID 9
Crossing ID 10
Crossing ID 11
Crossing ID 12
Crossing ID 13
Crossing ID 14
Crossing ID 15
Crossing ID 16
Crossing ID 17
Crossing ID 18
Crossing ID 19
Crossing ID 20
Crossing ID 21
Crossing ID 22
Crossing ID 23
Crossing ID 24
Crossing ID 25
Crossing ID 26
Crossing ID 27
Crossing ID 28
Crossing ID 29
Crossing ID 30
Crossing ID 31
Crossing ID 32
Crossing ID 33
Crossing ID 34
Crossing ID 35
Crossing ID 37
Crossing ID 38
Crossing ID 39
Crossing ID 40
Crossing ID 41
Crossing ID 42
Crossing ID 43
Crossing ID 44
Crossing ID 45
Crossing ID 46
Crossing ID 47
Crossing ID 48
Crossing ID 49
Crossing ID 50
Crossing ID 51
Crossing ID 52
Crossing ID 53

Government Lot 1 in Section 17, Township 147 North, Range 37 West, in Clearwater County
Government Lot 3 in Section 16, Township 147 North, Range 37 West, in Clearwater County
SE ¼ NW ¼ in Section 21, Township 147 North, Range 37 West, in Clearwater County
SW ¼ NE ¼ in Section 34, Township 147 North, Range 37 West, in Clearwater County
SW ¼ NW ¼ in Section 36, Township 145 North, Range 36 West, in Clearwater County
NW ¼ SW ¼ in Section 36, Township 145 North, Range 36 West, in Clearwater County
SW ¼ SW ¼ in Section 36, Township 145 North, Range 36 West, in Clearwater County
SE ¼ SW ¼ in Section 36, Township 145 North, Range 36 West, in Clearwater County
SW ¼ SE ¼ in Section 32, Township 143 North, Range 35 West, in Hubbard County
NE ¼ SE ¼ in Section 6, Township 139 North, Range 35 West, in Hubbard County
SW ¼ NW ¼ in Section 34, Township 139 North, Range 35 West, in Hubbard County
NE ¼ NW ¼ in Section 36, Township 139 North, Range 35 West, in Hubbard County
NW ¼ NE ¼ in Section 36, Township 139 North, Range 35 West, in Hubbard County
NE ¼ NE ¼ in Section 36, Township 139 North, Range 35 West, in Hubbard County
SE ¼ NW ¼ in Section 36, Township 139 North, Range 35 West, in Hubbard County
SW ¼ NE ¼ in Section 36, Township 139 North, Range 35 West, in Hubbard County
SE ¼ NW ¼ in Section 1, Township 138 North, Range 34 West, in Wadena County
SW ¼ NE ¼ in Section 1, Township 138 North, Range 34 West, in Wadena County
NE ¼ SE ¼ in Section 1, Township 138 North, Range 34 West, in Wadena County
NW ¼ SE ¼ in Section 5, Township 138 North, Range 33 West, in Wadena County
NE ¼ SE ¼ in Section 5, Township 138 North, Range 33 West, in Wadena County
NW ¼ SW ¼ in Section 4, Township 138 North, Range 33 West, in Wadena County
NW ¼ SE ¼ in Section 4, Township 138 North, Range 33 West, in Wadena County
SW ¼ SW ¼ in Section 4, Township 138 North, Range 33 West, in Wadena County
SE ¼ SW ¼ in Section 4, Township 138 North, Range 33 West, in Wadena County
SW ¼ SE ¼ in Section 4, Township 138 North, Range 33 West, in Wadena County
NW ¼ SW ¼ in Section 3, Township 138 North, Range 33 West, in Wadena County
NE ¼ SW ¼ in Section 3, Township 138 North, Range 33 West, in Wadena County
NW ¼ SE ¼ in Section 3, Township 138 North, Range 33 West, in Wadena County
SW ¼ SW ¼ in Section 3, Township 138 North, Range 33 West, in Wadena County
SE ¼ SW ¼ in Section 3, Township 138 North, Range 33 West, in Wadena County
SW ¼ SW ¼ in Section 2, Township 138 North, Range 33 West, in Wadena County
SE ¼ SW ¼ in Section 2, Township 138 North, Range 33 West, in Wadena County
SW ¼ SE ¼ in Section 2, Township 138 North, Range 33 West, in Wadena County
SE ¼ SE ¼ in Section 2, Township 138 North, Range 33 West, in Wadena County
SW ¼ NW ¼ in Section 9, Township 138 North, Range 31 West, in Cass County
NW ¼ SW ¼ in Section 9, Township 138 North, Range 31 West, in Cass County
NE ¼ SW ¼ in Section 9, Township 138 North, Range 31 West, in Cass County
NW ¼ SE ¼ in Section 9, Township 138 North, Range 31 West, in Cass County
NE ¼ SE ¼ in Section 9, Township 138 North, Range 31 West, in Cass County
NW ¼ SW ¼ in Section 10, Township 138 North, Range 31 West, in Cass County
NE ¼ SW ¼ in Section 10, Township 138 North, Range 31 West, in Cass County
NW ¼ SE ¼ in Section 10, Township 138 North, Range 31 West, in Cass County
NE ¼ SE ¼ in Section 10, Township 138 North, Range 31 West, in Cass County
SE ¼ SE ¼ in Section 8, Township 138 North, Range 30 West, in Cass County
NW ¼ SE ¼ in Section 11, Township 139 North, Range 26 West, in Cass County
SW ¼ SE ¼ in Section 11, Township 139 North, Range 26 West, in Cass County
NE ¼ SE ¼ in Section 11, Township 139 North, Range 26 West, in Cass County
NW ¼ SW ¼ in Section 12, Township 139 North, Range 26 West, in Cass County
NE ¼ SW ¼ in Section 12, Township 139 North, Range 26 West, in Cass County
NW ¼ SE ¼ in Section 12, Township 139 North, Range 26 West, in Cass County
NE ¼ SE ¼ in Section 12, Township 139 North, Range 26 West, in Cass County
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Exhibit A
Land Crossing Table - Utility License ULND010332
Crossing ID 54
Crossing ID 55
Crossing ID 56
Crossing ID 57
Crossing ID 58
Crossing ID 59
Crossing ID 60
Crossing ID 61
Crossing ID 62
Crossing ID 63
Crossing ID 64
Crossing ID 65
Crossing ID 66
Crossing ID 67
Crossing ID 68
Crossing ID 70
Crossing ID 71
Crossing ID 72
Crossing ID 73
Crossing ID 74
Crossing ID 75
Crossing ID 76
Crossing ID 78
Crossing ID 79
Crossing ID 80
Crossing ID 81
Crossing ID 82
Crossing ID 83
Crossing ID 84
Crossing ID 85
Crossing ID 86
Crossing ID 87
Crossing ID 88
Crossing ID 89
Crossing ID 90
Crossing ID 91
Crossing ID 92
Crossing ID 93
Crossing ID 94
Crossing ID 95
Crossing ID 96
Crossing ID 97
Crossing ID 98
Crossing ID 99
Crossing ID 100
Crossing ID 101
Crossing ID 102
Crossing ID 103
Crossing ID 104
Crossing ID 105
Crossing ID 106
Crossing ID 107
Crossing ID 108
Crossing ID 109
Crossing ID 110
Crossing ID 111

NW ¼ SW ¼ in Section 7, Township 139 North, Range 25 West, in Cass County
NE ¼ SW ¼ in Section 7, Township 139 North, Range 25 West, in Cass County
NW ¼ SE ¼ in Section 7, Township 139 North, Range 25 West, in Cass County
NE ¼ SE ¼ in Section 7, Township 139 North, Range 25 West, in Cass County
NW ¼ SW ¼ in Section 8, Township 139 North, Range 25 West, in Cass County
NE ¼ SW ¼ in Section 8, Township 139 North, Range 25 West, in Cass County
NW ¼ SE ¼ in Section 8, Township 139 North, Range 25 West, in Cass County
NE ¼ SE ¼ in Section 8, Township 139 North, Range 25 West, in Cass County
SE ¼ NE ¼ in Section 8, Township 139 North, Range 25 West, in Cass County
SW ¼ NW ¼ in Section 9, Township 139 North, Range 25 West, in Cass County
NE ¼ NW ¼ in Section 9, Township 139 North, Range 25 West, in Cass County
NW ¼ NE ¼ in Section 9, Township 139 North, Range 25 West, in Cass County
SW ¼ SE ¼ in Section 4, Township 139 North, Range 25 West, in Cass County
SE ¼ SE ¼ in Section 4, Township 139 North, Range 25 West, in Cass County
SW ¼ SW ¼ in Section 3, Township 139 North, Range 25 West, in Cass County
NW ¼ SW ¼ in Section 3, Township 139 North, Range 25 West, in Cass County
NE ¼ SW ¼ in Section 3, Township 139 North, Range 25 West, in Cass County
SE ¼ NW ¼ in Section 3, Township 139 North, Range 25 West, in Cass County
SW ¼ NE ¼ in Section 3, Township 139 North, Range 25 West, in Cass County
SE ¼ NE ¼ in Section 3, Township 139 North, Range 25 West, in Cass County
SW ¼ NW ¼ in Section 2, Township 139 North, Range 25 West, in Cass County
SE ¼ NW ¼ in Section 2, Township 139 North, Range 25 West, in Cass County
NE ¼ SW ¼ in Section 2, Township 139 North, Range 25 West, in Cass County
NW ¼ SE ¼ in Section 2, Township 139 North, Range 25 West, in Cass County
NE ¼ SE ¼ in Section 2, Township 139 North, Range 25 West, in Cass County
NW ¼ SE ¼ in Section 1, Township 139 North, Range 25 West, in Cass County
Government Lot 4 in Section 1, Township 139 North, Range 25 West, in Cass County
SE ¼ SE ¼ in Section 1, Township 139 North, Range 25 West, in Cass County
Government Lot 1 in Section 28, Township 51 North, Range 27 West, in Aitkin County
NE ¼ NW ¼ in Section 36, Township 51 North, Range 27 West, in Aitkin County
SW ¼ NW ¼ in Section 34, Township 51 North, Range 26 West, in Aitkin County
SE ¼ NW ¼ in Section 34, Township 51 North, Range 26 West, in Aitkin County
SW ¼ NE ¼ in Section 34, Township 51 North, Range 26 West, in Aitkin County
SE ¼ NE ¼ in Section 34, Township 51 North, Range 26 West, in Aitkin County
SW ¼ NW ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
SE ¼ NW ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
SW ¼ NE ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
NW ¼ SW ¼ in Section 34, Township 51 North, Range 26 West, in Aitkin County
NE ¼ SW ¼ in Section 34, Township 51 North, Range 26 West, in Aitkin County
NW ¼ SW ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
NE ¼ SW ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
NW ¼ SE ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
NE ¼ SE ¼ in Section 35, Township 51 North, Range 26 West, in Aitkin County
NW ¼ SW ¼ in Section 36, Township 51 North, Range 26 West, in Aitkin County
NE ¼ SW ¼ in Section 36, Township 51 North, Range 26 West, in Aitkin County
NW ¼ SE ¼ in Section 36, Township 51 North, Range 26 West, in Aitkin County
NE ¼ SE ¼ in Section 36, Township 51 North, Range 26 West, in Aitkin County
Government Lot 3 in Section 31, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SW ¼ in Section 31, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SE ¼ in Section 31, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SE ¼ in Section 31, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SW ¼ in Section 32, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SW ¼ in Section 32, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SE ¼ in Section 32, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SE ¼ in Section 32, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SE ¼ in Section 33, Township 51 North, Range 25 West, in Aitkin County
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Crossing ID 112
Crossing ID 113
Crossing ID 114
Crossing ID 115
Crossing ID 116
Crossing ID 117
Crossing ID 118
Crossing ID 119
Crossing ID 120
Crossing ID 121
Crossing ID 122
Crossing ID 123
Crossing ID 124
Crossing ID 126
Crossing ID 127
Crossing ID 128
Crossing ID 129
Crossing ID 130
Crossing ID 131
Crossing ID 132
Crossing ID 133
Crossing ID 134
Crossing ID 135
Crossing ID 136
Crossing ID 137
Crossing ID 138
Crossing ID 139
Crossing ID 140
Crossing ID 141
Crossing ID 142
Crossing ID 143
Crossing ID 144
Crossing ID 145
Crossing ID 146
Crossing ID 147
Crossing ID 148
Crossing ID 149
Crossing ID 150
Crossing ID 151
Crossing ID 152
Crossing ID 153
Crossing ID 154
Crossing ID 155
Crossing ID 156
Crossing ID 157
Crossing ID 158
Crossing ID 159
Crossing ID 160
Crossing ID 161
Crossing ID 162
Crossing ID 163
Crossing ID 164
Crossing ID 165
Crossing ID 166
Crossing ID 167
Crossing ID 168

NW ¼ SW ¼ in Section 34, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SW ¼ in Section 34, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SE ¼ in Section 34, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SE ¼ in Section 34, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SW ¼ in Section 35, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SW ¼ in Section 35, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SE ¼ in Section 35, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SE ¼ in Section 35, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SW ¼ in Section 36, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SW ¼ in Section 36, Township 51 North, Range 25 West, in Aitkin County
NW ¼ SE ¼ in Section 36, Township 51 North, Range 25 West, in Aitkin County
NE ¼ SE ¼ in Section 36, Township 51 North, Range 25 West, in Aitkin County
Government Lot 3 in Section 31, Township 51 North, Range 24 West, in Aitkin County
Government Lot 2 in Section 31, Township 51 North, Range 24 West, in Aitkin County
SE ¼ NW ¼ in Section 31, Township 51 North, Range 24 West, in Aitkin County
NW ¼ NE ¼ in Section 31, Township 51 North, Range 24 West, in Aitkin County
NE ¼ NE ¼ in Section 31, Township 51 North, Range 24 West, in Aitkin County
NW ¼ NW ¼ in Section 32, Township 51 North, Range 24 West, in Aitkin County
SW ¼ SW ¼ in Section 29, Township 51 North, Range 24 West, in Aitkin County
SE ¼ SW ¼ in Section 29, Township 51 North, Range 24 West, in Aitkin County
SW ¼ SE ¼ in Section 29, Township 51 North, Range 24 West, in Aitkin County
SE ¼ SE ¼ in Section 29, Township 51 North, Range 24 West, in Aitkin County
NE ¼ SE ¼ in Section 29, Township 51 North, Range 24 West, in Aitkin County
NW ¼ SW ¼ in Section 28, Township 51 North, Range 24 West, in Aitkin County
NE ¼ SW ¼ in Section 28, Township 51 North, Range 24 West, in Aitkin County
NW ¼ SW ¼ in Section 27, Township 51 North, Range 24 West, in Aitkin County
NE ¼ SW ¼ in Section 27, Township 51 North, Range 24 West, in Aitkin County
Government Lot 7 in Section 27, Township 51 North, Range 24 West, in Aitkin County
NW ¼ SW ¼ in Section 28, Township 51 North, Range 23 West, in Aitkin County
SE ¼ SE ¼ in Section 22, Township 51 North, Range 23 West, in Aitkin County
Government Lot 8 in Section 19, Township 51 North, Range 22 West, in Aitkin County
Government Lot 7 in Section 19, Township 51 North, Range 22 West, in Aitkin County
Government Lot 10 in Section 19, Township 51 North, Range 22 West, in Aitkin County
Government Lot 11 in Section 19, Township 51 North, Range 22 West, in Aitkin County
Government Lot 12 in Section 19, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SE ¼ in Section 19, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SE ¼ in Section 19, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SW ¼ in Section 20, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SW ¼ in Section 20, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SE ¼ in Section 20, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SE ¼ in Section 20, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SW ¼ in Section 21, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SW ¼ in Section 21, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SE ¼ in Section 21, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SE ¼ in Section 21, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SW ¼ in Section 22, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SW ¼ in Section 22, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SE ¼ in Section 22, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SE ¼ in Section 22, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SW ¼ in Section 23, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SW ¼ in Section 23, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SE ¼ in Section 23, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SE ¼ in Section 23, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SW ¼ in Section 24, Township 51 North, Range 22 West, in Aitkin County
SE ¼ SW ¼ in Section 24, Township 51 North, Range 22 West, in Aitkin County
SW ¼ SE ¼ in Section 24, Township 51 North, Range 22 West, in Aitkin County
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Crossing ID 169
Crossing ID 170
Crossing ID 171
Crossing ID 172
Crossing ID 173
Crossing ID 174
Crossing ID 175
Crossing ID 176
Crossing ID 177
Crossing ID 178
Crossing ID 179
Crossing ID 180
Crossing ID 181
Crossing ID 182

SE ¼ SE ¼ in Section 24, Township 51 North, Range 22 West, in Aitkin County
NW ¼ SW ¼ in Section 16, Township 50 North, Range 19 West, in St. Louis County
SW ¼ SW ¼ in Section 16, Township 50 North, Range 19 West, in St. Louis County
SE ¼ SW ¼ in Section 16, Township 50 North, Range 19 West, in St. Louis County
Government Lot 4 in Section 1, Township 49 North, Range 19 West, in Carlton County
Government Lot 3 in Section 1, Township 49 North, Range 19 West, in Carlton County
Government Lot 6 in Section 1, Township 49 North, Range 19 West, in Carlton County
Government Lot 7 in Section 1, Township 49 North, Range 19 West, in Carlton County
Government Lot 10 in Section 1, Township 49 North, Range 19 West, in Carlton County
Government Lot 9 in Section 1, Township 49 North, Range 19 West, in Carlton County
SW ¼ SE ¼ in Section 6, Township 48 North, Range 17 West, in Carlton County
NW ¼ NE ¼ in Section 7, Township 48 North, Range 17 West, in Carlton County
SE ¼ NW ¼ in Section 16, Township 48 North, Range 17 West, in Carlton County
SW ¼ NE ¼ in Section 16, Township 48 North, Range 17 West, in Carlton County

Note: Parcel ID’s 36, 69, 77, and 125 are no longer crossed by the project and have been removed from the parcel list.
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SPECIAL PROVISIONS:
This license is granted subject to the below special provisions, per license provision 17. Special
provisions apply to all State land crossings, and may clarify, add to, or substitute for standard license
provisions contained within the license and application materials. Changes or exceptions to these special
provisions are subject to written approval by the State.
When license and special provisions are in conflict with application materials, the license and special
provisions shall prevail and supersede application materials.
1. INCORPORATED APPLICATION MATERIALS: The Licensee submitted the plans, specifications, and
other information listed below as part of the Licensee’s application materials. Per paragraph 1.A. of
the license, these materials are attached to this license and made part of the terms and conditions
of this license.
• Application for License to Cross Public Lands: November 2020 (Rev3)
• Environmental Protection Plan (EPP): November 2020 (Rev 11)
o Invasive and Noxious Species Management Plan (INS): October 2020 (Rev 7)
• Winter Construction Plan: November 2020 (Rev 7)
• Mineral Resource Plan: September 2020 (Rev 4)
• Blasting Plan: November 2020 (Rev 6)
• Natural Heritage Information System Review and Avoidance Plan (NHIS): November 2020 (Rev 4)
• Post Construction Vegetation Management Plan for Public Lands and Waters (PCVMP):
November 2020 (Rev 4)
o Planting Plan: November 2020 (Rev 1)
• Post-Construction Wetland and Waterbody Monitoring Plan (PCMP): November 2020 (Rev 6)
• Avoidance, Mitigation and Implementation Plan (AMIP): July 2020
o Unanticipated Discoveries Plan (UDP): November 2019 (Rev 6)
o Archaeological and Historic Resources Plan (AHRP): October 2020
2. ADDITIONAL PROJECT PLANS: The Licensee acknowledges the Enbridge Energy Line 3 Replacement
Project (Project) is subject to, and the Licensee is separately required to comply with, additional
Project plans, permits, approvals, interagency agreements, and legal requirements from other
regulatory authorities, including but not limited to:
• Environmental Monitor Control Plan (EMCP): October 2020 (Rev 4)
o Independent Environmental Monitor Staffing Plan: October 2020 (Rev 3)
• Construction Storm Water Pollution Prevention Plan (SWPPP): As issued by Minnesota Pollution
Control Agency (MPCA)
• Inadvertent Release and Response Plan (IRRP): October 2020
• Rare and Sensitive Environmental Resources Plan: October 2020 (Rev 2)
3. NO CHANGES TO SPECIFICATIONS; AMENDMENTS: The Licensee is not allowed to deviate from the
requirements and specifications in the attached application materials without express written
approval by the State, which may be in the form of an amendment to this license. Examples of
deviations from application materials include, but are not limited to, changes in primary methods of
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installation, access, clearing methods, workspace, construction activities, mitigation, and right-ofway.
If the Licensee seeks an amendment or modification to this license, the Licensee must submit a
written request to the State at least ten business days prior to the planned activity for which an
amendment or modification would be needed. The Licensee shall include the reason for the
requested modification or amendment. The Licensee may not implement the desired amendment or
modification unless approved by the State. Additional monitoring and license fees may apply.
If the utility comes out of compliance with the original specifications in the attached application
materials for any reason (for example, if the pipe becomes exposed), the Licensee shall immediately
notify the State of the discovery and shall consult with the State and submit a plan for corrective
action within six months for State review and approval. The Licensee shall implement the State
approved corrective action plan within one year of plan approval.
4. NOTIFICATION OF CONSTRUCTION: The Licensee shall provide 48-hour advance notice by phone or
email to Cheryl Kelley-Dobie, the State’s Regional Operations Supervisor, at (218) 308-2627 or
cheryl.kelley-dobie@state.mn.us, or any other person subsequently designated by the State (“DNR
Contact”), prior to conducting any activities on State land. If clearing and/or construction activities
are to occur on a Monday or Tuesday, or if circumstances make the start time uncertain, the
Licensee must give notice by 10:00 AM on the preceding Thursday that construction is imminent.
The notice shall describe the crossing number, legal description (quarter-quarter or government lot,
section, township, range), county, and construction activity.
5. PRE-CONSTRUCTION CONFERENCE: The Licensee shall meet with the State and Lead Independent
Environmental Monitor(s) (LIEM) at a pre-construction conference before any construction occurs
on State land crossings. The Licensee shall provide the State with sufficient notice of the conference
to allow attendance. Contact information for the DNR Contact, LIEM, Licensee, and designated
Environmental Project Manager (EPM) will be provided at the pre-construction conference. The
Licensee shall provide safety orientation for the DNR Contact, State staff, and LIEM.
6. LEAD INDEPENDENT ENVIRONMENTAL MONITOR (LIEM): The LIEM is an independent contractor
paid for by the Licensee who reports to the State and other agencies. The LIEM will observe
construction activities on State lands. The LIEM will provide an ongoing field presence for the State
during construction of the Project. The LIEM will report observations to the DNR Contact, or such
other person as the State may subsequently designate, as to whether the Licensee is complying with
the terms of this license and other Project requirements. The Licensee will establish a reporting
system in which the LIEM can prepare and provide monitoring reports.
7. MONITORING REPORTS: The LIEM will provide the DNR Contact and designated State staff with
daily monitoring reports in a prescribed form during construction, restoration, and on-going
monitoring.
8. MONITORING TABLET TECHNOLOGY: The Licensee will provide the State with mobile tablets and
associated equipment, at the Licensee’s sole cost, for the State’s staff to use during site visits for the
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Project. These tablets are in lieu of paper alignment sheets. The Licensee will ensure the tablets are
loaded with a GIS-based mobile application containing offline accessible spatial data. The data layers
will include authorized workspaces and centerlines, environmentally sensitive features, and Stateowned land parcels. The Licensee shall coordinate with the State prior to commencement of Project
activities or use of the State land crossings to identify a comprehensive list of data layers and the
quantity of mobile tablets to be made available to the State’s staff.
9. STATE LANDS SUBJECT TO THIS LICENSE: The Licensee’s activities related to the construction,
maintenance, repair, and operation of the pipeline permitted by this license are restricted to the
right-of-way on the State land crossing areas subject to this license. Additional State land needed for
access, construction, danger trees, and other activities are subject to review and approval by the
State under separate agreements or permits.
The portion of the right-of-way subject to this license and identified as the temporary workspace or
additional temporary workspace in the attached application materials may only be used during the
initial installation of the pipeline. After initial pipeline installation, temporary workspace and
additional temporary workspace, including the construction yard, shall not be maintained as
operational right-of-way and shall be restored according to the PCMP, PCVMP and EPP.
The Licensee has identified buffer areas (Buffer Area) between the right-of-way authorized by this
license and a third party utility license right-of-way. The Licensee is restricted from working on State
lands identified as Buffer Area except to prevent and control the spread of invasive species. The
State will continue to manage the State lands and shall retain ownership of the timber within the
Buffer Area.
10. RIGHT-OF-WAY SIGNAGE: The Licensee shall install right-of-way posts with signs approved by the
State indicating State land on the entry and exit of each State land crossing, as well as at road
crossings.
11. THREATENED AND ENDANGERED SPECIES (TES): The Licensee shall locate and protect TES during
construction, operation, repair, and maintenance activities on State land and public water wetlands.
The Licensee shall ensure proper TES avoidance and protection measures are in place to avoid an
inadvertent take. Excavation or trampling by construction, maintenance, or operation activities
could result in a take.
Location specific avoidance plans depicting TES and all construction features (i.e. construction
workspace, additional temporary workspace, etc.) must be submitted to the Department of Natural
Resources Endangered Species Review Coordinator and approved prior to initiation of clearing or
construction activities on State land crossings with TES. An application must be submitted to the
Department of Natural Resources Endangered Species Coordinator for a permit to take TES. TES
species cannot be taken without a permit to take TES.
12. ECOLOGICALLY SENSITIVE STATE RESOURCES: The Licensee must take special measures to avoid
and minimize impacts to ecologically sensitive State resources according to the NHIS Plan. This
applies to sites identified in the NHIS Plan, including but not limited to Native Plant Communities
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ranked S1-S3, MBS Sites of Biodiversity Significance ranked Outstanding or High, and old-growth
forest on State land crossings.
13. INVASIVE SPECIES: The INS Plan at appendix B of the EPP, which is attached to and incorporated
into this license, has requirements pertaining to invasive species control. The Licensee is required to
implement and comply with the INS Plan.
Prior to clearing and grading operations, the Licensee shall survey State land crossings to identify
invasive and noxious weed species. During all phases of pre-construction, construction and post
construction activities, the Licensee shall utilize mechanical and physical control methods at State
land crossings. To avoid the spread of invasive species, the Licensee’s practices shall meet or exceed
the DNR Invasive Species Operations Handbook Guidelines, DNR Division of Ecological Resources
guidelines, and the Minnesota Board of Water and Soil Resources manual.
14. PUBLIC LAND CROSSINGS WITHIN PEATLAND/WETLAND WINTER CONSTRUCTION AREA: To the
maximum extent feasible, the Licensee shall construct the following crossings from November 1
through March 31 during winter conditions, as defined in the Winter Construction Plan, and
preferably during frozen conditions:
•
•
•

Crossing #32 through #35
Crossing #86 through #110
Crossing #143 through #169

Within MP 995.7 – MP 997.2
Within MP 1055.4 – MP 1061.8
Within MP 1078.1 – MP 1085.6

Licensee may conduct work at the above crossings to complete staking, clearing, and building of
frost roads using construction mats according to figure 49 in the EPP, or low ground pressure
equipment. However, prior to excavating any wetland (which includes surveyed peatlands) within
the above crossings, the Licensee shall monitor frost depth to ensure frost is adequate to support
equipment and is at least 30 inches deep; otherwise, the Licensee is required to utilize sufficient
construction matting according to figure 49 of the EPP. The Licensee shall mark and not enter any
peatland areas where the frost depth has not been surveyed until the Licensee determines frost
depth and/or necessary matting.
The Licensee and State acknowledge the feasibility of winter construction of the above crossings is
highly dependent on the starting date of the Licensee’s Project construction.
If the Licensee does not conduct winter construction at the above crossings as described in
attachment L of the application, then the following additional requirements apply:
a. The Licensee shall submit to the State, for the State’s review and approval, a revised
peatland/wetland construction plan that demonstrates how the Licensee will implement
winter construction to the maximum extent possible for these crossings. The Licensee must
provide information in the revised peatland/wetland construction plan to support why any
specific winter construction is not feasible. This plan must also provide the construction
details for peatland/wetland construction that will be implemented to minimize impacts to
these resources.
b. The Licensee shall implement enhanced construction monitoring, including:
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i.
ii.

One additional dedicated LIEM for each construction spread where non-winter
construction will occur; and
Additional State staff monitoring at each site where non-winter construction will
occur. The Licensee is responsible for the costs of this additional State staff
monitoring.

The Licensee is subject to rigorous vegetation and shallow groundwater monitoring as described in
the PCMP. If monitoring identifies unanticipated impacts to these crossings, the Licensee must
submit a corrective action plan to the State for review and approval. Upon State approval of the
corrective action plan, the Licensee must implement the corrective action plan within one year. If
the State determines the Licensee’s corrective action plan did not sufficiently remediate the impacts
to the crossings, the State may conduct an assessment of the impacted areas and require additional
mitigation from the Licensee.
15. FINANCIAL ASSURANCE FOR WETLAND AND WATERBODY RESTORATION. Prior to commencing any
activities on State land or water crossings, the Licensee shall provide a bond or other financial
assurance instrument to the State, in an amount and form acceptable to the State, that the State
can access if the Licensee fails to perform its obligations to restore wetlands and waterbodies under
this license. The State may access this financial assurance to perform the wetland and waterbody
restoration under this license, restore other wetlands and waterbodies in the area, or purchase
wetland credits.
16. FIREARM DEER HUNTING SEASON: The Licensee is prohibited from conducting construction or
maintenance activities on State land crossings during the opening weekend of the Minnesota
firearm deer season. For purposes of this provision, opening weekend is defined as the Friday before
the opening day, as published by the State, through the following Monday.
17. BEAVER DAM REMOVAL: The Licensee must obtain all necessary permits for beaver dam removal.
Permits will be required if removal will affect the course, current or cross section of public waters.
The Licensee shall take care during removal of beaver dams to ensure silt flushing and downstream
channel erosion does not occur. The Licensee shall conduct any beaver dam removal to limit the
amount and timing of water release to the maximum extent practicable. The Licensee is required to
have a contingency plan in place to manage any uncontrollable flow from beaver dam removal.
18. TRAILS: Grant-in-aid trails are included in the restrictions under license provisions 6. For trails on
State land crossings that are used for construction and maintenance activities, the Licensee shall
erect signs at each construction or maintenance location, from each direction, indicating that
construction or maintenance is occurring. From December 1 through March 31, the Licensee shall
maintain snow cover of at least four inches on trails when there is at least four inches of snow on
ground adjacent to the trail corridor.
The Licensee shall not pile, park, or store cut products, vehicles, or equipment on established trail
corridors.
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19. AGGREGATE ENCUMBERANCE: The Licensee shall pay $221,491.00 to the State as compensation for
aggregate resources precluded from mining as a result of the pipeline located on the following
parcels in Clearwater and Cass County, Minnesota:
• T147, R37, S17, SESE
• T147, R37, S16, SESW
• T139, R25, S03, SENE
• T139, R25, S02, SWNW
• T139, R25, S02, SENW
This payment is due upon license issuance. This payment does not convey any minerals, mineral
rights, aggregate, or aggregate rights to the Licensee.
20. PEAT ENCUMBERANCE: The Licensee shall pay $88,500.00 to the State as compensation for peat
resources precluded from mining as a result of the pipeline located on the following parcels in Aitkin
County, Minnesota:
• T51, R22, S23, SESW
• T51, R22, S23, SWSE
• T51, R22, S23, SESE
• T51, R25, S31, NWSE
• T51, R25, S31, NESE
• T51, R25, S32, NWSW
• T51, R25, S32, NESW
This payment is due upon license issuance. This payment does not convey any rights in the peat to
the Licensee.
21. AREAS IN COMMON WITH PERMITS TO CUT TIMBER: Timber on certain State lands has been
offered for sale at public auction, and successful bidders have made advanced payments and bid
guarantees. The persons and entities awarded a Permit to Cut Timber have rights to enter upon the
State lands to harvest timber.
For State land crossings subject to this license that are also subject to a Permit to Cut Timber, the
Licensee shall conduct its activities so as to not unduly interfere with the activities under the Permit
to Cut Timber. The Licensee has not been charged for timber that is accounted for in a Permit to Cut
Timber.
The State recommends that the Licensee coordinate with the holders of Permits to Cut Timber
regarding timber cutting in the license right-of-way and access roads for the State land crossings.
The Licensee shall not cut timber on the State land crossings 20, 21, 35, 81, 82, 83, 119, 120, 121,
122 and 123 without prior coordination with the applicable holder of a the Permit to Cut Timber.
Below is general information about Permits to Cut Timber in effect at the time of license issuance.
A. Permit No.: X015021
Permit Date: 5/26/2016
Location: T138N, R31W, S15, Cass County

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

EXHIBIT B – SPECIAL PROVISIONS
LAND CROSSING LICENSE ULND010332
Crossing IDs Affected: Timber permit area is located south of the utility corridor. Permittee will
need to cross the utility corridor to access the timber.
B. Permit No.: X015978
Permit Date: 5/24/2018
Location: T139N, R16W, S11, SESE, Cass County
T139N, R26W, S12, SWSW, Cass County
Crossing IDs Affected: Timber permit area is located south of the utility corridor. Permittee will
need to cross the utility corridor to access the timber.
C. Permit No.: B013978
Permit Date: 6/14/2018
Location: T139N, R25W, S1, NWSE, NESE, SESE, Cass County
Crossing IDs Affected: #81 (NWSE), #82 (NESE), #83 (SESE). Timber permit area coincides with
utility corridor on all three parcels.
D. Permit No.: X015700
Permit Date: 9/12/2017
Location: T138N, R33W, S2, SESW, Wadena County
Crossing IDs Affected: Timber permit area is located south of the utility corridor. Permittee will
need to cross the utility corridor to access the timber.
E. Permit No.: B103770
Permit Date: 12/4/2017
Location: T51N, R24W, S31, Gov’t Lt 2, Aitkin County
T51N, R25W, S35, NESE, Aitkin County
T51N, R25W, S36, NWSW, NESW, NWSE, NESE, Aitkin County
Crossing IDs Affected: Timber permit area coincides with utility corridor on #119 (NESE, T51N,
R25W, S35); #120 (NWSW), #121 (NESW), #122 (NWSE), #123 (NESE) all in T51N, R25W, S36.
Gov’t Lt 2 is incidental to the timber permit area.
F. Permit No.: B014640
Permit Date: 6/11/2020
Location: T138N, R33W, S5, NWSE, NESE, Hubbard County
Crossing IDs Affected: #20 (NWSE), #21 (NESE). Timber permit area coincides with utility corridor
on both parcels.
G. Permit No.: X017345
Permit Date: 6/11/2020
Location: T138N, R33W, S2, SESE, Wadena County
T138N, R33W, S11, NENE, SENE, SESW, SWNE, SWSE, Wadena County
T138N, R33W, S12, NENW, NWNW, Wadena County
T138N, R33W, S14, NENW, Wadena County
Crossing IDs Affected: Timber permit area coincides with utility corridor on parcel #35 (SESE;
T138N, R33W, S2).
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H. Permit No.: B014443
Permit Date: 12/19/2019
Location: T139N, R25W, S3, NWNE, NWSE, SWNE, SWSE
T140N, R25W, S27, NESE, NESW, NWSE, SESE, SESW, SWSE, SWSW
T140N, R25W, S34, NENW, NESW, NWNE, NWNW, NWSE, SENW, SESW, SWNE, SWSE
Crossing IDs Affected: Timber permit area does not coincide with utility corridor. Permittee will
likely use Pikus State Forest Road (HR-MN-CA-006-PIKUS FOREST RD-1) for access. Access to
timber permit area will require crossing of the utility corridor at #75 (SWNW, T139N, R25W, S2).
22. MERCHANTABLE TIMBER UTILIZATION: The Licensee shall salvage merchantable timber on State
land crossings. Each species must be utilized down to a minimum merchantable top diameter inside
bark as follows:
• Four inches for cordwood and pulpwood material, except three inches for spruce
• Six inches for bolts
• Ten inches for saw timber
23. NON-MERCHANTABLE MATERIAL AND CHIPPING: The Licensee shall not bring, store, or dispose of
non-merchantable materials or debris originating from other land parcels onto the State land
crossings.
Chipping is prohibited on State lands. Grinding of stumps to create a level workspace is allowed. Wood
mulch or mechanically cut woody debris, as defined in the EPP, must be uniformly broadcast to site
of origin with less than one-inch thickness and in a manner that maintains visible ground. Windrowing
or piling of any vegetative materials, including firewood, is not allowed on State land.
If the State or LIEM determines the accumulation of mulch or mechanically cut woody debris is
excessive, the LIEM will work with the Licensee to alter methods, redistribute, and/or haul excess
material (as determined by the State or LIEM) off site.
24. BURNING: The Licensee should use burning as a technique of last resort. The Licensee is prohibited
from burning on State land crossings unless the Licensee obtains a separate burning permit issued
by the State. The State will not issue burning permits during restrictions before spring green-up,
drought and/or fire danger. The State will not issue burning permits for sites located in any wetland
with organic soils (peat fire issues) and within Sites of High or Outstanding Biodiversity Significance,
Old Growth Forest, or S1-S3 Native Plant Communities as identified in attachment B of the
application. The Licensee must provide locations for proposed burning permits on State lands prior
to construction.
The Licensee must control all fires and ensure all fires are completely extinguished. The Licensee is
liable for damage and injury caused by any Licensee fire. Licensee is also liable for any damages that
result from any violation by the Licensee of State burning or fire statutes, including but not limited
to liability to the State for all expenses incurred in fighting, preventing the spread of, or
extinguishing such fires.
25. RUTTING AND MATS. The Licensee shall minimize rutting to protect productivity, protect hydrologic
function, protect water quality, reduce erosion, and minimize impacts to flora and fauna. The
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Licensee shall avoid repeated and excessive rutting in areas where the topsoil has not been
removed.
The Licensee must take appropriate measures to reduce rutting so that the maximum level of
rutting described below is not reached. If rutting exceeds any of the levels described below, the
Licensee shall immediately cease operations at the impacted location, take appropriate measures to
reduce rutting and may resume only when conditions are adequate to support the equipment.
•

Uplands: For roads, access paths and skid trails in uplands, rutting greater than or equal to six
inches deep shall not exceed ten percent of all roads, access paths, and skid trails (total of all
lengths of roads, access paths, and skid trails with rutting greater than or equal to six inches
deep divided by the total length of all road, access paths, and skid trails), and rutting shall not
exceed 50 feet of any 200 foot section of road, access path and skid trail.

•

Wetlands: For roads and access paths in wetlands, rutting greater than or equal to six inches
deep shall not exceed a contiguous length of road and access path in a wetland of 300 feet or
more than 50 percent of the width of the wetland in the vicinity of the rutting, whichever is less.
In wetlands, the Licensee shall minimize rutting and soil compaction by the use of use
construction matting with the exception of intersections as shown in figure 47 of the EPP, low
ground pressure equipment, or by conducting construction and maintenance activities during
frozen ground conditions. The Licensee shall restore wetlands to preconstruction contours and
elevations and restore areas with subsidence and crowning.

The Licensee shall use mats as needed. The Licensee is not allowed to use foreign materials (such as
gravel) to establish a stable base for mats and equipment pads. The Licensee must clean mats prior
to coming onto State land crossings. The Licensee must also clean mats during construction and
maintenance activities to avoid the spread of invasive species. The Licensee shall clean mats in place
during construction for equipment passage so that soils do not accumulate. The Licensee shall
remove all mats on State land crossings at the earliest practical time after construction and
restoration activities.
26. ACCESS ACROSS PIPELINE: The Licensee shall establish and maintain permanent access points
allowing crossing over the pipeline at the locations identified in the application materials (see
attachment A and maps in attachment B). The crossings may be used by State vehicles and logging
equipment so long as crossing does not pose a risk to the safe and efficient operation, maintenance,
or repair of the pipeline. Pipeline cross over locations will be designed to accommodate vehicles up
to ten tons per axle weight and shall be at least 20 feet in width. If the Licensee determines that any
proposed crossing may potentially cause an unsafe condition or damage to the pipeline, the
Licensee shall consult with the State to make necessary changes for a safe crossing. The Licensee
shall mark these cross over locations with appropriate signage approved by the State.
27. REFUELING AND SPILLS: Per the EPP, the Licensee shall notify the Minnesota Duty Officer of any
spills on State lands. The Licensee must have spill kits readily available at each construction location.
The Licensee shall refuel vehicles and equipment on landings with secondary containment
structures. The Licensee shall not leave vehicles or equipment unattended within 100 feet of public
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water wetlands on State lands unless advanced approval is provided by the LIEM and liners are
placed under the unattended vehicles or equipment.
28. ASSOCIATED PIPELINE FACILITIES: In addition to the underground pipeline, this license authorizes
the following associated pipeline facilities, as described and specified in the attached application
materials. The Licensee shall design and install fencing to shield visibility of equipment from view
and blend in with surrounding natural environment.
• VALVE SITE (Crossing ID #127 & #139). The Licensee will be responsible for construction and ongoing maintenance of the building, fence and signage. A separate utility license to cross State
lands is required to provide electrical service for the proposed facilities.
• CATHODIC PROTECTION BED (Crossing ID #32).
29. CONSTRUCTION YARD ON STATE LAND: The Licensee is authorized to locate a construction yard

within the SE1/4 of NW1/4 of Section 31, Township 51N, Range 24W, Aitkin County, Crossing ID
#127, as described and specified in the attached application materials. The Licensee shall not store
trailers used for offices or batch plants on State land. The Licensee is not allowed to use this area to
prepare materials for use such as concrete coating or coat the pipe. After construction is complete,
the Licensee shall restore the construction yard to at least its pre-construction condition.

30. TEMPORARY DISCHARGE OF WATER FROM CONSTRUCTION DEWATERING ACTIVITIES: If conditions
arise resulting in the need for additional temporary workspace for temporary discharge of water
from construction dewatering activities, the Licensee must provide 48-hour advance notice to the
State. This notice must include the required information outlined in the application materials. The
Licensee shall not use the additional temporary workspace for dewatering discharge activities and
shall not conduct any dewatering discharge activities at these locations until the State has given
written permission. This activity is subject to additional State and MPCA permits.
31. TRENCH BREAKERS: The Licensee shall not use closed cell polyurethane foam on State land
crossings. The Licensee shall install trench breakers at all stream or ditch crossings (entrance and
exit) shown in table 6.2-1 in the application unless there is no stable wall or footing to tie the trench
breaker into or no slope.
32. EROSION: The Licensee shall stabilize or have erosion control devices immediately in place at the
first indication a precipitation event may occur on State land crossings with exposed soil. The
Licensee must monitor the weather forecast to allow for adequate time for stabilization or
placement of the erosion control devices in exposed areas.
Due to entanglement issues with small animals, the Licensee’s use of erosion control blanket shall
be limited to ‘bio-netting’ or ‘natural netting’ types, and specifically not products containing plastic
mesh netting or other plastic components. These are Category 3N or 4N in the 2016 and 2018
MnDOT Standards Specifications for Construction.
The Licensee shall immediately report to the State any damages to areas outside of the construction
workspace through deposition of sediment, erosion, or other factors caused by construction
activities. The Licensee shall remedy damage, in consultation with the State land administrator,
within seven days of discovery or as soon as field conditions allow.
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The Licensee must initiate stabilization on stream banks and buffer areas next to streams listed on
table 6.2-1 of the application within 24 hours after pipeline placement in the stream. The Licensee
shall contact the LIEM immediately if a situation occurs during installation, or any other
circumstance arise, that could delay completion of the crossing beyond the timing noted above.
33. TOPSOIL SEGREGATION: The Licensee shall segregate topsoil on State lands where grading or
trenching into subsoil or parent material occurs, as outlined in the EPP. The Licensee shall replace
reserved topsoil after construction.
The Licensee shall limit the mixing of topsoil and subsoil to the maximum degree practicable.
The Licensee shall not stockpile topsoil material in wetlands for more than 30 days.
The Licensee shall separate and replace topsoil in upland areas over the trench and in other areas
where excavation occurred to create the work pad, such as side-cut locations on hillsides or at the
crest of hills where the pipeline is buried deeper than normal.
The LIEM will assist in identifying and monitoring locations where topsoil segregation can occur. The
State recognizes that final plans for accomplishing topsoil segregation will not be made until the
Licensee’s contractor is on site with clearing and grading crews. Topsoil segregation shall be
attempted in all wetlands. The LIEM will contact the State if difficulties arise.
34. SPOIL: During construction, the Licensee shall remove all excess spoil material to upland areas. The
Licensee is not allowed to place permanent fill material in public waters and wetlands. The Licensee
may mound spoil over the trench line of public water wetland crossings constructed under frozen
ground conditions.
35. CROSSING #179 (LITTLE OTTER CREEK AMA):
The Licensee shall install the pipeline at a minimum depth of four feet below the ground surface.
The depth of cover at this crossing shall be at least 4.3 feet below the bottom of the adjacent stream
beds. This depth of cover shall be maintained across the entire delineated wetland.
The Licensee shall complete as-built ground survey after final restoration of this crossing. The survey
shall be provided to State within three months of completed final restoration.
36. DEPTH OF COVER IN WETLAND/PEATLAND: The Licensee shall maximize the depth of the pipe in
peatland areas when the pipe is placed in H1-H4 Von Post Degree of Humification peat.
37. CONCRETE COATED PIPE: The Licensee shall use an additive to the concrete mixture that prevents
acidic degradation at wetland/peatland locations with pH below 5.
38. NO CONCRETE WASHING STATIONS: Concrete washing stations are not permitted on State lands.
39. BLASTING: If the Licensee seeks to use blasting methods to construct a State land crossing, the
Licensee shall submit a site specific blasting plan for State review. The Licensee cannot proceed with
the proposed site specific blasting plan until the State gives written approval.
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40. ROCK STOCKPILES: The Licensee shall coordinate with the State to stockpile or dispose of rock
encountered during construction.
41. CROSSINGS RESTORATION; SITE SPECIFIC RESTORATION PLANS: As specified in the incorporated
application materials, certain crossings are subject to Site Specific Restoration Plans (SSRPs). For
crossings subject to SSRPs, the Licensee is required to restore each such crossing according to the
applicable SSRP. Each SSRP identifies the geographic area subject to that SSRP.
SSRPs are subject to additional review and revision by the State based upon final construction plans,
site visits, or other updated information. The Licensee must obtain the State’s final approval of the
SSRPs prior to beginning construction of the pipeline within the area identified on any specific SSRP.
For crossings not subject to SSRPs, the Licensee is required to restore each such crossing according
to “typical” restoration requirements in the application materials. Placement of subsoil within
construction workspace as part of site restoration shall not alter pre-existing land elevations.
42. PLANT MATERIALS: All plant material (seeds and woody vegetation) utilized in final restoration must
be listed as native to the county in which it's planted on MN Taxa. Materials must also be sourced
consistent with the State’s Operational Order 124 Plant Material Standards for Native Plant
Community Restoration and the State’s Division of Forestry Nursery Seed Source Control.
43. PLANTING PLAN: The Licensee shall supply a final Planting Plan with all related information
(including but not limited to all maps) to the State for review and approval. The State must give final
written approval to the Planting Plan before the Licensee can begin construction on State land.
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1. The Monitoring Fee applies to the land and water crossing licenses described below that are
required for the Enbridge Line 3 Replacement Project.
Land Crossing License: ULND010332
Water Crossing License: UWAT011547
2. Total Monitoring Fee for the above referenced licenses is $763,178.00
3. The Monitoring Fee is based on DNR staff hours needed to process applications, coordinate
review, complete special provisions and terms for the land and water crossing licenses and to
monitor activities during construction and for the first growing season after construction.
4. DNR staff spent approximately 4,046 hours during the pre-application, application coordination,
development of special provisions, and pre-construction conference through November 14,
2020 and it is estimated that staff will spend approximately 2,804 hours on monitoring
construction activities from November 15, 2020 through construction completion and
monitoring of restoration. The total number of staff estimated staff hours is 6,850 hours. To
arrive at the monitoring fee estimate, the total hours was multiplied by the applicable hourly
division rate yielding a fee of $763,178.00.
5. Monitoring activities include but are not limited to processing applications, coordination, review
and drafting of special provisions and terms for the license documents; site inspections; review
of monitoring reports; engage in and coordinate communications with the Licensee, monitors,
and staff; participate in regular conference calls and meetings; and respond to unexpected
situations.
6. For payment purposes, the monitoring fee will be assessed as follows. A monitoring fee of
$367,944.00 will be assessed for Water Crossing License UWAT011547 and a monitoring fee of
$395,234.00 will be assessed for Land Crossing License ULND010332. The monitoring fee will be
billed at the same time as the license fees. Both the monitoring fee and the license fee must be
paid prior to the issuance of each license.
7. Additional and supplemental fees may be required to accommodate Licensee requests to
modify or amend licenses as needed during construction. The additional fees would cover the
actual costs to process the requests for modification, to revise terms and conditions, conduct
site visits, and monitor changes.
8. If additional monitoring is required, the DNR will provide an estimate of the additional hours
needed for monitoring and bill the Licensee. Upon completion of monitoring activities, any
unused balance will be refunded to the Licensee.
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November 12, 2020

Julianne Motis
Enbridge Energy, Limited Partnership
26 East Superior St., Suite 125
Duluth, MN 55802

RE: License # UWAT011547
Legal Description: Covering certain public water in Kittson County, Marshall County, Pennington
County, Red Lake County, Clearwater County, Hubbard County, Wadena County, Cass County, Aitkin
County, St. Louis County, Carlton County

Dear Ms. Motis:
Attached is the fully executed original of the above referenced license document and one copy of your
original application. Payment has been made for the term of the license.
If you have any questions about this license, please contact Cheryl Kelley-Dobie at cheryl.kelleydobie@state.mn.us.

Sincerely,

Barb Naramore
Deputy Commissioner
Minnesota Department of Natural Resources

Enclosures
cc: Army Corps of Engineers – USACE_Requests_MN@usace.army.mil

Minnesota Department of Natural Resources | Commissioner’s Office
500 Lafayette Road North, St. Paul, Minnesota 55155
www.dnr.state.mn.us

Equal Opportunity Employer
This material is available in alternate formats.
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MINNESOTA DEPARTMENT
OF NATURAL RESOURCES

LICENSE NUMBER UWAT011547
COMPANY PROJECT NO: Line 3 Replacement Project

LICENSE FOR UTILITY TO CROSS PUBLIC WATERS
This license is issued by the State of Minnesota, acting by and through its commissioner of natural resources,
and hereafter called the “State”, under authority and subject to Minnesota Statutes, section 84.415, and Minnesota
Rules Chapter 6135 and other applicable law, to the Licensee as named and for the fee and term as specified below.

Name and Address of Licensee: Enbridge Energy, Limited Partnership
26 East Superior St
Duluth, MN 55802
Fee type

Fee cost

License Fee: Twenty-Two Thousand Five Hundred Forty-One and NO/Dollars

($22,541.00)

Monitoring Fee: Three Hundred Sixty-Seven Thousand Nine Hundred Forty-Four and NO/Dollars

($367,944.00)

TOTAL: Three Hundred Ninety Thousand Four Hundred Eighty-Five and NO/Dollars

($390,485.00)

Term (years): 50 Years
Effective Date: November 15, 2020
Expiration Date: November 14, 2070
Purpose of License: Construction, maintenance and operation of a pipeline line under water under the covenants and
agreements of the Licensee to use the following described waters:
That part of the following descriptions as shown on the attached application and map, all of which are made a part
hereof by reference.
Refer to Exhibit A: Water Crossing Table
This license is granted subject to the following provisions:
1.

Use of premises.
A. This license is subject to the provisions of Minnesota Statutes, section 84.415 and Minnesota Rules Chapter
6135. All standards of Chapter 6135 are incorporated as terms and conditions of this license, except such
variations as are identified and approved by the State in the license applications, plans and specifications
which are attached and made part of the terms and conditions of this license. The Licensee is bound by the
crossing location and installation method as detailed in the application and approved by the State. The
Licensee shall not deviate from the terms and conditions of this license or the application as approved by the
State unless it has first obtained written permission from the State.
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B. When the installation occurs more than six months after the issuance of the license, the Licensee shall contact
the State 20 days prior to installation.
C. No merchantable timber shall be cut, used, removed or destroyed without first paying the State the timber
value in the sum stated above as determined by the State. Slash material on state water crossings must be
disposed of within 30 days of clearing activities.
D. For overhead crossings of state waters, lines shall have a minimum clearance of 25 feet above the water, unless
otherwise approved by the State.
E. When directed by the State as a condition of the license, flight diverters shall be placed on overhead utility
lines.
F. Any cable or conduit located at a shoreline shall be sufficiently buried so that it does not become exposed.
G. When directed by the State as a condition of the license, underwater crossings shall be marked by permanent
signs on the banks at the points where the line enters and leaves the public waters.
H. To protect fish spawning activities, the State may prohibit work in the public water or within a specified
distance of the public water during the spawning season.
2.

State’s rights and reservations.
The use of these waters by the Licensee in constructing or maintaining the lines for which this license is granted
shall be subject to the use, sale, or leasing for mineral or other legal purposes. The Licensee will not cause any
unnecessary hindrance to the activities of the State and shall allow access across the license area by the State
when needed.

3.

Erosion and Revegetation.
A. Erosion control measures shall be adequately designed for site characteristics. They shall be installed prior to
commencement of construction and maintained for as long as needed. All erosion control measures installed
next to a water body shall run parallel to the contours.
B. All disturbed areas shall be restored to original contours and elevations and stabilized as soon as possible
following construction. Areas of subsidence and crowning shall be repaired. Topsoil shall be reserved on site
and used to re-dress disturbed areas.
C. All disturbed areas shall be revegetated using state approved seed mixes. All seed and plant materials shall be
certified weed-free. Weed-free straw or hay shall be used for mulching and erosion control. Native species
plants should be used, whenever possible, to revegetate disturbed areas. This revegetation should occur as
early in the season as possible to permit adequate regrowth.
D. The Licensee shall monitor revegetation at state water crossings until the site is stabilized and the vegetation is
self-sustaining. Where severe or repeated damage is occurring or where measures have not been successful,
preventative and corrective actions shall be taken by the Licensee, including construction of appropriate
barriers, installation of warning signs, and other methods in consultation with the State.
E. The Licensee shall routinely inspect for erosion that may develop during the term of the license. Areas of
erosion shall be stabilized by the Licensee.
F. If a disturbed area cannot be stabilized with vegetation before September 15 in the year that the utility was
installed, the Licensee shall submit a written site stabilization plan to the State for approval. This plan shall
describe erosion control, mulching, dormant seeding and monitoring. Seeding shall occur as soon as soil
conditions are suitable.
G. Excavated materials shall not be deposited or stored alongside public water in a manner where the materials
can be redeposited into the public water by reasonably expected high water or storm run-off.

4.

Herbicides and Pesticides.
A. The Licensee must request and obtain written permission to apply herbicides or pesticides to state waters from
the State prior to treatment. This request shall consist of (1) a map identifying proposed treatment areas and
(2) a description of the proposed treatment plan, including target species, herbicide or pesticide name, rate of
application, a description of application method, and beginning and end dates. All applications must be
according to label regulations and as otherwise specified by the State. The Licensee shall not apply pesticides
that are restricted for use on certified state forest land administered by the State.
License Number UWAT011547
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B. The Licensee must submit annual reports detailing herbicide or pesticide application on areas covered under
the license. The report must include the dates, acres, location expressed as quarter-quarter section, township
and range, herbicide or pesticide used, target species, and such other information as may be reasonably
required by the State for the purpose of verifying herbicide or pesticide use.
C. The Licensee shall post all places commonly used by the public for access along the utility corridors treated
with herbicides or pesticides.
5.

Invasive Species.
A. The Licensee shall inspect all state water crossings for the presence of invasive species and noxious weeds
prior to commencing clearing activities and take action to prevent their spread. For installation of the utility
line, the State will identify on a map the known infested sites to be avoided. For maintenance and operation,
the Licensee is responsible for obtaining updated information on known infested sites.
B. If the State or the Licensee discover additional invasive species infestation areas on state water crossings
during construction, the Licensee shall immediately take action to prevent spread from the newly discovered
infested area and then consult with the State on a resolution.
C. The Licensee shall prevent invasive species from entering into or spreading within state water crossing by
cleaning equipment and clothing prior to arriving at the license area. The Licensee shall legally dispose of
material cleaned from equipment and clothing at a location offsite and the materials must be secured prior to
transport to avoid dispersal.
D. Whenever possible, parking, staging areas and travel routes shall not be within known infested sites. Where
there are multiple state water crossings and at least one contains invasive species, the Licensee shall to the
extent practicable start work at the site with the fewest number of invasive plants, leaving the most heavily
infested sites to last. The Licensee shall make every effort to schedule operations and site visits to avoid the
spread of weed seed.
E. The Licensee shall continue to control invasive species on state water crossings for the terms of the license
using methods approved by the State.

6.

Crossing of State Trail.
A. The location of any crossing of a state trail must be approved in advance by the State. The State may provide
written instructions as to specific construction standards to be followed for the crossing of the state trail.
B. Utility installation and maintenance activities shall be conducted in a manner so as to minimize disturbance of
state trail use and to separate the public from work areas. The Licensee must provide signs to warn state trail
users of construction hazards.
C. The Licensee is responsible for repairing any damage to the state trail in a manner satisfactory to the State.
D. For maintenance and operations, prior approval must be obtained from the State for the cutting or trimming of
trees within the state trail right-of-way.
E. The Licensee may not close the state trail right-of-way without the prior written approval of the State.

7.

Maintenance, operations and repairs.
A. The Licensee must keep the premises in a neat and orderly condition, and shall remove all refuse and debris
that may accumulate thereon.
B. After initial installation, no merchantable timber shall be cut, used, removed or destroyed by the Licensee
without first contacting the State at least 60 days in advance to determine if a timber payment is needed. Slash
material on state water crossings must be disposed of within 30 days of maintenance activities.
C. Emergency repairs and replacements may be made without prior notification to the State by the Licensee
according to conditions and standards prescribed by Minnesota Rules, Chapter 6135 and the method of
installation identified in this license. The Licensee shall notify the State of this activity as soon as practicable.
D. The Licensee shall employ appropriate erosion and sedimentation measures at the site during any emergency
repairs. The State must approve plans for restoration of the site after the emergency repairs are conducted.
E. Other than the herbicide or pesticide application reporting as provided in paragraph 4, the Licensee shall notify
the State of the extent and method of any routine maintenance and the proposed schedule. The notification
must be in writing and must be provided either annually or at least 20 days prior to commencing any routine
License Number UWAT011547
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maintenance work on state water crossings subject to this license, The Licensee shall include a specific
description of the proposed maintenance activities including location, clearing methods, erosion and
sedimentation control measures, removal of merchantable timber, revegetation plans, and plans for preventing
the spread of invasive species. The Licensee may commence any routine maintenance work unless notified to
the contrary by the State within 20 days after the State’s receipt of the maintenance plan. The State may
require the Licensee to adjust its maintenance plans due to natural resource management concerns.
8.

State inspection.
The project hereunder shall at all times during and after construction be subject to inspection by the State and for
that purpose the Licensee shall grant access to the premises at all reasonable times.

9.

Compliance with laws.
The Licensee shall comply with all federal, state and local laws and regulations, including municipal ordinances,
affecting said lands or the area in which they are situated.

10. Taxes and assessments.
The Licensee will pay when due all taxes and assessments levied against said waters or any improvements
owned, used, or controlled by the Licensee, provided that the taxes or assessments are imposed due to this
license.
11. Enforcement.
No delay by the State in enforcing any of the conditions of this license shall operate as a waiver of any of its
rights.
12. Liability.
This license is permissive only. No liability shall be imposed upon or incurred by the State of Minnesota or any of
its officers, agents, or employees, officially or personally, on account of the granting of the license or on account
of any damage to any person or property resulting from any act or omission of the Licensee or any of its agents,
employees, or contractors relating to any license matter. This license shall not be construed as estopping or
limiting any legal claims or right of action of any person against the Licensee, its agents, employees, or
contractors for any damage or injury resulting from any such act or omission, or as estopping or limiting any legal
claim or right of action of the State against the Licensee, its agents, employees, or contractors, for violation of or
failure to comply with the provisions of the license or applicable provisions of law. The Licensee shall indemnify
and hold harmless the State from all claims arising out of the Licensee's use of the above described lands whether
such claims are asserted by civil action or otherwise.
13. Termination and cancellation.
A. At the end of the license period and if both parties wish to renew, the renewal fee will be determined by the
State.
B. This license shall be cancelable upon reasonable notice by the State for violation of any of its terms, or if at
any time its continuance will conflict with a public use of the land over or upon which it is granted, or for any
other reason. Licensee shall ensure that Licensee's employees, agents and contractors have received and
thoroughly understand all conditions of this license.
C. Unless otherwise authorized by the State, upon the surrender, expiration or cancellation of this license, the
Licensee shall remove from the above described lands all the utility lines and related structures owned by it. If
Licensee does not remove such lines or related structures, all such lines or structures remaining shall become
the property of the State, to be used or disposed of as the State elects. If the State requires the Licensee to
remove utility lines and related structures and Licensee fails to do so, the Licensee agrees to pay the State for
the costs of removing and disposing of such lines or structures.
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14. Assignment or transfer.
The Licensee shall not without the State's prior written consent: a) assign, convey or otherwise transfer this
license or any interest under it; b) sublet the license corridor or any part thereof; or c) permit the use or occupancy
of the license corridor or any part thereof by anyone other than the Licensee. This license shall extend to, and
bind the successors, heirs, legal representatives and assigns of the Licensee, if any. The State may require a party
who has requested to sublet, use or occupy the license corridor to obtain a separate license from the State prior to
occupying or using the license corridor.
15. Reports.
The Licensee must submit reports on herbicide and pesticide use as provided in paragraph 4 and maintenance and
repair work as provided in paragraph 7.
16. Contacts.
The contact for the State is the Regional Lands and Minerals Operations Supervisor, who is Cheryl Kelley-Dobie
at 218-308-2627 or email Cheryl.kelley-dobie@state.mn.us. Any questions about this license shall be directed to
the Regional Lands and Minerals Operations Supervisor. The Regional Lands and Minerals Operations
Supervisor may direct the Licensee to contact additional State staff for reviews and approvals.
17. Special provisions.
This license is subject to Exhibit A (Water Crossing Table), Exhibit B (Special Provisions), Exhibit C
(Monitoring Fee) attached hereto.

ACCEPTED AND ACKNOWLEDGED
STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES

ENBRIDGE ENERGY, LIMITED PARTNERSHIP
Licensee
By ___________________________________

By ________________________________________
Barb Naramore, Deputy Commissioner

Leo Golden
Name ________________________________

Date _______________________________________

VP Line 3 Project Execution
Title _________________________________
Nov 10, 2020
Date _________________________________

Form approved by Lands and Minerals Division, DNR, March 5, 2015.
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Exhibit A
Water Crossing Table - Utility License UWAT011547
That part of the following descriptions as shown on the attached application and map, all of which are made a part hereof
by reference.
Crossing ID 1
Crossing ID 2
Crossing ID 3
Crossing ID 4a
Crossing ID 4b
Crossing ID 5a
Crossing ID 5b
Crossing ID 6
Crossing ID 7
Crossing ID 8
Crossing ID 9
Crossing ID 10
Crossing ID 11
Crossing ID 12
Crossing ID 13
Crossing ID 14
Crossing ID 15
Crossing ID 16
Crossing ID 17
Crossing ID 18a
Crossing ID 18b
Crossing ID 19
Crossing ID 20
Crossing ID 21
Crossing ID 22
Crossing ID 23
Crossing ID 24
Crossing ID 25
Crossing ID 26
Crossing ID 27
Crossing ID 28
Crossing ID 29
Crossing ID 30
Crossing ID 31
Crossing ID 32
Crossing ID 33
Crossing ID 34
Crossing ID 35
Crossing ID 36
Crossing ID 37
Crossing ID 38
Crossing ID 39
Crossing ID 40
Crossing ID 41
Crossing ID 42
Crossing ID 44
Crossing ID 45
Crossing ID 46
Crossing ID 47
Crossing ID 48
Crossing ID 49
Crossing ID 50

Government Lot 6 in Section 4, Township 160 North, Range 50 West, in Kittson County
NE ¼ SE ¼ in Section 23, Township 160 North, Range 50 West, in Kittson County
SE ¼ SE ¼ in Section 25, Township 159 North, Range 49 West, in Kittson County
SW ¼ SW ¼ in Section 16, Township 157 North, Range 47 West, in Marshall County
SW ¼ SW ¼ in Section 16, Township 157 North, Range 47 West, in Marshall County
SW ¼ SE ¼ in Section 7, Township 156 North, Range 46 West, in Marshall County
NW ¼ NE ¼ in Section 18, Township 156 North, Range 46 West, in Marshall County
NW ¼ NE ¼ in Section 12, Township 155 North, Range 46 West, in Marshall County
NE ¼ NW ¼ in Section 28, Township 155 North, Range 45 West, in Marshall County
SW ¼ SE ¼ in Section 29, Township 153 North, Range 43 West, in Pennington County
NW ¼ NW ¼ in Section 4, Township 152 North, Range 43 West, in Pennington County
NE ¼ SW ¼ in Section 14, Township 152 North, Range 43 West, in Pennington County
NE ¼ NW ¼ in Section 9, Township 151 North, Range 42 West, in Red Lake County
NW ¼ NW ¼ in Section 1, Township 150 North, Range 41 West, in Red Lake County
NE ¼ SW ¼ in Section 8, Township 149 North, Range 38 West, in Clearwater County
NW ¼ SW ¼ in Section 15, Township 149 North, Range 38 West, in Clearwater County
SE ¼ NE ¼ in Section 25, Township 149 North, Range 38 West, in Clearwater County
SW ¼ NW ¼ in Section 30, Township 149 North, Range 37 West, in Clearwater County
NE ¼ SW ¼ in Section 30, Township 149 North, Range 37 West, in Clearwater County
SE ¼ SW ¼ in Section 29, Township 149 North, Range 37 West, in Clearwater County
SE ¼ SW ¼ in Section 29, Township 149 North, Range 37 West, in Clearwater County
SW ¼ NW ¼ in Section 32, Township 149 North, Range 37 West, in Clearwater County
SE ¼ SW ¼ in Section 21, Township 147 North, Range 37 West, in Clearwater County
SW ¼ NE ¼ in Section 34, Township 147 North, Range 37 West, in Clearwater County
SW ¼ NW ¼ in Section 2, Township 146 North, Range 37 West, in Clearwater County
NW ¼ SW ¼ in Section 8, Township 146 North, Range 36 West, in Clearwater County
SW ¼ NE ¼ in Section 15, Township 146 North, Range 36 West, in Clearwater County
NW ¼ NW ¼ in Section 23, Township 146 North, Range 36 West, in Clearwater County
NW ¼ SW ¼ in Section 23, Township 146 North, Range 36 West, in Clearwater County
SE ¼ NW ¼ in Section 26, Township 145 North, Range 36 West, in Clearwater County
NW ¼ NE ¼ in Section 35, Township 145 North, Range 36 West, in Clearwater County
SE ¼ NW ¼ in Section 19, Township 144 North, Range 35 West, in Hubbard County
NW ¼ NE ¼ in Section 8, Township 141 North, Range 35 West, in Hubbard County
SE ¼ NW ¼ in Section 17, Township 141 North, Range 35 West, in Hubbard County
SE ¼ NE ¼ in Section 6, Township 140 North, Range 35 West, in Hubbard County
NE ¼ SE ¼ in Section 6, Township 139 North, Range 35 West, in Hubbard County
NE ¼ NE ¼ in Section 19, Township 139 North, Range 35 West, in Hubbard County
NE ¼ SE ¼ in Section 33, Township 139 North, Range 35 West, in Hubbard County
SW ¼ NW ¼ in Section 34, Township 139 North, Range 35 West, in Hubbard County
SW ¼ NW ¼ in Section 36, Township 139 North, Range 35 West, in Hubbard County
NW ¼ NE ¼ in Section 31, Township 139 North, Range 34 West, in Hubbard County
SW ¼ NE ¼ in Section 1, Township 138 North, Range 34 West, in Wadena County
NE ¼ SE ¼ in Section 5, Township 138 North, Range 33 West, in Wadena County
SE ¼ SE ¼ in Section 4, Township 138 North, Range 32 West, in Cass County
NW ¼ NE ¼ in Section 8, Township 138 North, Range 31 West, in Cass County
NE ¼ SW ¼ in Section 8, Township 138 North, Range 29 West, in Cass County
NW ¼ NE ¼ in Section 28, Township 139 North, Range 28 West, in Cass County
NW ¼ NE ¼ in Section 26, Township 139 North, Range 28 West, in Cass County
SE ¼ NE ¼ in Section 19, Township 139 North, Range 26 West, in Cass County
NW ¼ NW ¼ in Section 14, Township 139 North, Range 26 West, in Cass County
SW ¼ NW ¼ in Section 2, Township 139 North, Range 25 West, in Cass County
NE ¼ NE ¼ in Section 36, Township 51 North, Range 27 West, in Aitkin County
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Exhibit A
Water Crossing Table - Utility License UWAT011547
Crossing ID 51
Crossing ID 52
Crossing ID 53
Crossing ID 54
Crossing ID 55
Crossing ID 56
Crossing ID 57
Crossing ID 58
Crossing ID 59
Crossing ID 60
Crossing ID 63a
Crossing ID 63b
Crossing ID 65
Crossing ID 67

SE ¼ NE ¼ in Section 33, Township 51 North, Range 26 West, in Aitkin County
SW ¼ NE ¼ in Section 31, Township 51 North, Range 24 West, in Aitkin County
NW ¼ SE ¼ in Section 27, Township 51 North, Range 24 West, in Aitkin County
NE ¼ SE ¼ in Section 27, Township 51 North, Range 24 West, in Aitkin County
NE ¼ SE ¼ in Section 26, Township 51 North, Range 24 West, in Aitkin County
SE ¼ NW ¼ in Section 27, Township 51 North, Range 23 West, in Aitkin County
SW ¼ SE ¼ in Section 23, Township 51 North, Range 23 West, in Aitkin County
NE ¼ SW ¼ in Section 20, Township 51 North, Range 21 West, in St. Louis County
SW ¼ NW ¼ in Section 27, Township 51 North, Range 20 West, in St. Louis County
NE ¼ SW ¼ in Section 35, Township 51 North, Range 20 West, in St. Louis County
NE ¼ NE ¼ in Section 2, Township 50 North, Range 20 West, in St. Louis County
SW ¼ SE ¼ in Section 6, Township 48 North, Range 17 West, in Carlton County
SW ¼ SE ¼ in Section 6, Township 48 North, Range 17 West, in Carlton County
SE ¼ NE ¼ in Section 16, Township 48 North, Range 17 West, in Carlton County
NW ¼ NE ¼ in Section 28, Township 48 North, Range 16 West, in Carlton County

Note: Parcel ID’s 43, 61, 62, 64 and 66 have been removed from the parcel list.
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EXHIBIT B – SPECIAL PROVISIONS
WATER CROSSING LICENSE UWAT011547
SPECIAL PROVISIONS:
This license is granted subject to the below special provisions, per license provision 17. Special
provisions apply to all State water crossings, and may clarify, add to, or substitute for standard license
provisions contained within the license and application materials. Changes or exceptions to these special
provisions are subject to written approval by the State.
When license and special provisions are in conflict with application materials, the license and special
provisions shall prevail and supersede application materials.
1. INCORPORATED APPLICATION MATERIALS: The Licensee submitted the plans, specifications, and
other information listed below as part of the Licensee’s application materials. Per paragraph 1.A. of
the license, these materials are attached to this license and made part of the terms and conditions
of this license.
• Application for License to Cross Public Waters: November 2020 (Rev 4)
• Environmental Protection Plan (EPP): November 2020 (Rev 11)
o Invasive and Noxious Species Management Plan (INS): October 2020 (Rev 7)
• Winter Construction Plan: November 2020 (Rev 7)
• Blasting Plan: November 2020 (Rev 6)
• Natural Heritage Information System Review and Avoidance Plan (NHIS):November 2020 (Rev 4)
• Post Construction Vegetation Management Plan for Public Lands and Waters (PCVMP):
November 2020 (Rev 4)
o Planting Plan: November 2020 (Rev 1)
• Post-Construction Wetland and Waterbody Monitoring Plan (PCMP): November 2020 (Rev 6)
• Avoidance, Mitigation and Implementation Plan (AMIP): July 2020
o Unanticipated Discoveries Plan (UDP): November 2019 (Rev 6)
o Archaeological and Historic Resources Plan (AHRP): October 2020
2. ADDITIONAL PROJECT PLANS: The Licensee acknowledges the Enbridge Energy Line 3 Replacement
Project (Project) is subject to, and the Licensee is separately required to comply with, additional
Project plans, permits, approvals, interagency agreements, and legal requirements from other
regulatory authorities, including but not limited to:
• Environmental Monitor Control Plan (EMCP): October 2020 (Rev 4)
o Independent Environmental Monitor Staffing Plan: October 2020 (Rev 3)
• Construction Storm Water Pollution Prevention Plan (SWPPP): As issued by Minnesota Pollution
Control Agency (MPCA)
• Inadvertent Release and Response Plan (IRRP): October 2020
• Rare and Sensitive Environmental Resources Plan: October 2020 (Rev 2)
3. NO CHANGES TO SPECIFICATIONS; AMENDMENTS: The Licensee is not allowed to deviate from the
requirements and specifications in the attached application materials without express written
approval by the State, which may be in the form of an amendment to this license. Examples of
deviations from application materials include, but are not limited to, changes in primary methods of
installation, access, clearing methods, workspace, construction activities, mitigation, and right-ofway.
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EXHIBIT B – SPECIAL PROVISIONS
WATER CROSSING LICENSE UWAT011547
If the Licensee seeks an amendment or modification to this license, the Licensee must submit a
written request to the State at least ten business days prior to the planned activity for which an
amendment or modification would be needed. The Licensee shall include the reason for the
requested modification or amendment. The Licensee may not implement the desired amendment or
modification unless approved by the State. Additional monitoring and license fees may apply.
If the utility comes out of compliance with the original specifications in the attached application
materials for any reason (for example, if the pipe becomes exposed), the Licensee shall immediately
notify the State of the discovery and shall consult with the State and submit a plan for corrective
action within six months for State review and approval. The Licensee shall implement the State
approved corrective action plan within one year of plan approval.
4. NOTIFICATION OF CONSTRUCTION: The Licensee shall provide 48-hour advance notice by phone or
email to Cheryl Kelley-Dobie, the State’s Regional Operations Supervisor, at (218) 308-2627 or
cheryl.kelley-dobie@state.mn.us, or any other person subsequently designated by the State (“DNR
Contact”), prior to conducting any activities on public waters crossings. If clearing and/or
construction activities are to occur on a Monday or Tuesday, or if circumstances make the start time
uncertain, the Licensee must give notice by 10:00 AM on the preceding Thursday that construction
is imminent. The notice shall describe the crossing number, legal description (quarter-quarter or
government lot, section, township, range), county, and construction activity.
5. PRE-CONSTRUCTION CONFERENCE: The Licensee shall meet with the State and Lead Independent
Environmental Monitor(s) (LIEM) at a pre-construction conference before any construction occurs in
public waters crossings. The Licensee shall provide the State with sufficient notice of the conference
to allow attendance. Contact information for the DNR Contact, LIEM, Licensee, and designated
Environmental Project Manager (EPM) will be provided at the pre-construction conference. The
Licensee shall provide safety orientation for the DNR Contact, State staff, and LIEM.
6. LEAD INDEPENDENT ENVIRONMENTAL MONITOR (LIEM): The LIEM is an independent contractor
paid for by the Licensee who reports to the State and other agencies. The LIEM will observe
construction activities on public waters crossings. The LIEM will provide an ongoing field presence
for the State during construction of the Project. The LIEM will report observations to the DNR
Contact, or such other person as the State may subsequently designate, as to whether the Licensee
is complying with the terms of this license and other Project requirements. The Licensee will
establish a reporting system in which the LIEM can prepare and provide monitoring reports.
7. MONITORING REPORTS: The LIEM will provide the DNR Contact and designated State staff with
daily monitoring reports in a prescribed form during construction, restoration, and on-going
monitoring.
8. MONITORING TABLET TECHNOLOGY: The Licensee will provide the State with mobile tablets and
associated equipment, at the Licensee’s sole cost, for the State’s staff to use during site visits for the
Project. These tablets are in lieu of paper alignment sheets. The Licensee will ensure the tablets are
loaded with a GIS-based mobile application containing offline accessible spatial data. The data layers
will include authorized workspaces and centerlines, environmentally sensitive features, and Stateowned land parcels and public waters crossings. The Licensee shall coordinate with the State prior
to commencement of Project activities or use of the public waters crossings to identify a
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EXHIBIT B – SPECIAL PROVISIONS
WATER CROSSING LICENSE UWAT011547
comprehensive list of data layers and the quantity of mobile tablets to be made available to the
State’s staff.
9. PUBLIC WATER CROSSINGS SUBJECT TO THIS LICENSE: The Licensee’s activities related to the
construction, maintenance, repair, and operation of the pipeline permitted by this license are
restricted to the right-of-way on the public water crossings subject to this license. Additional public
waters needed for access, construction, dewatering, and other activities are subject to review and
approval by the State under separate agreements or permits.
The portion of the right-of-way subject to this license and identified as the temporary workspace in
the attached application materials may be used only during the initial installation of the pipeline.
After initial pipeline installation, temporary workspace shall not be maintained as operational rightof-way and shall be restored according to the PCMP, PCVMP, EPP, and applicable Site Specific
Restoration Plans (SSRPs).
10. RIGHT-OF-WAY SIGNAGE: The Licensee shall install pipeline markers on the entry and exit of each
public water crossing.
11. THREATENED AND ENDANGERED SPECIES (TES): The Licensee shall locate and protect TES during
construction, operation, repair, and maintenance activities on public waters crossings. The Licensee
shall ensure proper TES avoidance and protection measures are in place to avoid an inadvertent
take. Excavation or trampling by construction, maintenance, or operation activities could result in a
take.
Location specific avoidance plans depicting TES and all construction features (i.e. construction
workspace, additional temporary workspace, etc.) must be submitted to the Department of Natural
Resources Endangered Species Review Coordinator and approved prior to initiation of clearing or
construction activities on public waters crossings with TES. An application must be submitted to the
Department of Natural Resources Endangered Species Coordinator for a permit to take TES. TES
species cannot be taken without a permit to take TES.
12. ECOLOGICALLY SENSITIVE STATE RESOURCES: The Licensee must take special measures to avoid
and minimize impacts to ecologically sensitive State resources according to the NHIS Plan. This
applies to sites identified in the NHIS Plan, including but not limited to Native Plant Communities
ranked S1-S3, MBS Sites of Biodiversity Significance ranked Outstanding or High, and Colonial
Waterbird nesting areas.
13. INVASIVE SPECIES: The INS Plan at appendix B of the EPP, which is attached to and incorporated
into this license, has requirements pertaining to invasive species control. The Licensee is required to
implement and comply with the INS Plan, including but not limited to Attachment C (Invasive and
Noxious Species Implementation Plan for Public Lands) found in the INS, for at least 200 feet from
the Ordinary High Water Level (OHWL) of water crossings.
Prior to clearing and grading operations, the Licensee shall survey public waters crossings to identify
invasive and noxious weed species. During all phases of pre-construction, construction and post
construction activities, the Licensee shall utilize mechanical and physical control methods at public
waters crossings. To avoid the spread of invasive species, the Licensee’s practices shall meet or
exceed the DNR Invasive Species Operations Handbook Guidelines, DNR Division of Ecological
Resources guidelines, and the Minnesota Board of Water and Soil Resources manual.
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14. NON-MERCHANTABLE MATERIAL: The Licensee shall not deposit slash and non-merchantable
materials originating from upland sites in or near wetlands or public waterways, except where
needed to implement the brush toe-wood trenchline restoration technique as presented in the
SSRPs.
15. RUTTING AND MATS: The Licensee shall minimize rutting to protect productivity, protect hydrologic
function, protect water quality, reduce erosion, and minimize impacts to flora and fauna. The
Licensee shall avoid repeated and excessive rutting.
Rutting shall not exceed six inches in depth. If rutting exceeds six inches in depth, Licensee shall
immediately cease operations at the impacted location, take appropriate measures to reduce
rutting and may resume only when conditions are adequate to support the equipment.
The Licensee shall use mats as needed. The Licensee is not allowed to use foreign materials (such as
gravel) to establish a stable base for mats and equipment pads. The Licensee must clean mats prior
to coming onto State water crossings. The Licensee must also clean mats during construction and
maintenance activities to avoid the spread of invasive species. The Licensee shall clean mats in place
during construction for equipment passage so that soils do not accumulate. The Licensee shall
remove all mats on State water crossings at the earliest practical time after construction and
restoration activities.
16. PUBLIC WATER CROSSINGS WITHIN PEATLAND/WETLAND WINTER CONSTRUCTION AREAS: To the
maximum extent feasible, the Licensee shall construct the following crossings from November 1
through March 31 during winter conditions, as defined in the Winter Construction Plan, and
preferably during frozen conditions:
•
•
•
•
•
•

Crossing #41
Crossing #50
Crossing #51
Crossing #54
Crossing #55
Crossing #56

Big Swamp Creek
Unnamed Stream
Moose Lake/tributary
Unnamed Stream
Unnamed Stream
West Savanna River

MP 1000.5
MP 1053.4
MP 1056.6
MP 1070.9
MP 1075.5
MP 1076.9

Licensee may conduct work in the above crossings to complete staking, clearing, and building of
frost roads using construction mats or low ground pressure equipment. However, prior to
excavating at the above crossings, the Licensee shall monitor frost depth to ensure frost is adequate
to support equipment and is at least 30 inches deep; otherwise, the Licensee is required to utilize
sufficient construction matting according to figure 49 of the EPP. The Licensee shall mark and not
enter any peatland areas where the frost depth has not been surveyed until the Licensee
determines frost depth and/or necessary matting.
The Licensee and State acknowledge the feasibility of winter construction of the above crossings is
highly dependent on the starting date of the Licensee’s Project construction.
If the Licensee does not conduct winter construction as described in Site Specific Crossing Plans
(SSCPs) and SSRPs in attachment B of the application, then the following requirements apply:
a. The Licensee shall submit to the State a revised peatland/wetland construction plan that
demonstrates how the Licensee will implement winter construction to the maximum extent
possible for these crossings. The Licensee must provide information in the revised
peatland/wetland construction plan to support why any specific winter construction is not
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feasible. This plan must also provide the construction details for peatland/wetland
construction that will be implemented to minimize impacts to these resources.
b. The Licensee shall implement enhanced construction monitoring, including:
i.
One additional dedicated LIEM for each construction spread where non-winter
construction will occur at the above crossings; and
ii.
Additional State staff monitoring at each of the above crossings where non-winter
construction will occur. The Licensee is responsible for the costs of this additional
State staff monitoring.
The Licensee is subject to rigorous vegetation and shallow groundwater monitoring as described in
the PCMP. If monitoring identifies unanticipated impacts to these crossings, the Licensee must
submit a corrective action plan to the State for review and approval. Upon State approval of the
corrective action plan, the Licensee must implement the corrective action plan within one year. If
the State determines the Licensee’s corrective action plan did not sufficiently remediate the impacts
to the crossings, the State may conduct an assessment of the impacted areas and require additional
mitigation from the Licensee.
17. FINANCIAL ASSURANCE FOR WETLAND AND WATERBODY RESTORATION. Prior to commencing any
activities on State land or water crossings, the Licensee shall provide a bond or other financial
assurance instrument to the State, in an amount and form acceptable to the State, that the State
can access if the Licensee fails to perform its obligations to restore wetlands and waterbodies under
this license. The State may access this financial assurance to perform the wetland and waterbody
restoration under this license, to restore other wetlands and waterbodies in the area, or purchase
wetland credits.
18. FISHERIES WORK EXCLUSION DATES: To protect fish spawning and migration, the Licensee must
comply with exclusion dates listed in section 2.1 of the EPP, which are generally based on the State’s
warm and cool water fisheries and designated trout stream work exclusion dates.
A. Notwithstanding the above, the Licensee may work within the following public waters during
dates that would otherwise be restricted for warm water fisheries. The waiver of exclusion dates
does not apply during high flows when the water level is above the OHWL.
• Crossing #9 (Unnamed Creek)
• Crossing #18a/18b (Unnamed Creek)
• Crossing #32 (Portage Lake)
• Crossing #36 (Unnamed Basin)
B. The Licensee shall not work within the following public waters from September 15 through April
30.
• Crossing #63a (Unnamed Stream)
• Crossing #63b (Unnamed Stream)
• Crossing #65 (Little Otter Creek)
• Crossing #67 (Unnamed Stream)
C. Notwithstanding the above, the Licensee may work within the following public waters from
November 1 through March 31 during winter conditions, as defined in the Winter Construction
Plan, that would otherwise be seasonally restricted for cold water fisheries.
• Crossing #29 (LaSalle Creek)
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•

Crossing #54 (Unnamed Stream) - This waiver of exclusion dates only applies if the
Licensee’s proposed beaver dam removal on this crossing is limited to the two beaver dams
that are closest to the construction area.

19. HDD TIMING RESTRICTION AT CROSSING #33 (STRAIGHT RIVER): The Licensee is not allowed to
conduct horizontal directional drilling (HDD) work at crossing #33 (Straight River) from October 1
through April 15.
20. HDD RESTRICTED IN FROZEN CONDITIONS: The Licensee shall not conduct HDD stream crossing
construction activities during frozen conditions, unless otherwise approved in writing by the State
and the MPCA.
21. COMPLETION OF CROSSINGS: Except for crossings using the HDD method, or as previously
approved by the State in a SSCP, the Licensee is required to complete in-stream pipeline installation
activities for crossings of a stream or lakebed within the timeframes noted below:
• Minor Waterbodies (all waterbodies less than or equal to ten feet wide at the water edge at the
time of crossing): 24 hours
• Intermediate Waterbodies (all waterbodies greater than ten feet wide but less than 100 feet
wide at the water edge at the time of crossing): 48 hours
• Major Waterbodies (all waterbodies greater than 100 feet wide at the water edge at the time of
crossing): as specified in the application materials or in applicable permits.
The State may give subsequent written approval for timeframes different than above.
The Licensee must initiate stabilization on stream banks and buffer areas next to streams within 24
hours after pipeline placement in the stream. The Licensee shall contact the LIEM immediately if a
situation occurs during installation, or any other circumstance arise, that could delay completion of
the crossing beyond the timing noted above. If Licensee cannot comply with license term 3.B. for a
particular crossing and there is not an SSRP, Licensee shall consult with the State prior to restoration
of the stream bank.
Due to entanglement issues with small animals, the Licensee’s use of erosion control blanket shall
be limited to ‘bio-netting’ or ‘natural netting’ types, and specifically not products containing plastic
mesh netting or other plastic components. These are Category 3N or 4N in the 2016 and 2018
MnDOT Standards Specifications for Construction.
22. CROSSINGS RESTORATION; SITE SPECIFIC RESTORATION PLANS: As specified in the incorporated
application materials, certain crossings are subject to SSRPs. For crossings subject to SSRPs, the
Licensee is required to restore each such crossing according to the applicable SSRP. Each SSRP
identifies the geographic area subject to that SSRP.
SSRPs are subject to additional review and revision by the State based upon final construction plans,
site visits, or other updated information. The Licensee must obtain the State’s final approval of
SSRPs prior to beginning construction of the pipeline within the area identified on any specific SSRP.
For crossings not subject to SSRPs, the Licensee is required to restore each such crossing according
to “typical” restoration requirements in the application materials.
23. CROSSING #31 (HAY CREEK): The Licensee acknowledges that the Licensee has designed an HDD
crossing for a public water wetland, which also contains Hay Creek. The Licensee may need to
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remove vegetation within the license right-of-way and across the 670-foot-wide public water
wetland boundaries (approximately 0.8 acres) to access Hay Creek for HDD monitoring activities and
to place guide wires used during the HDD process. The Licensee is required to minimize the area of
vegetation removal to the minimum amount necessary to maintain sightline of the HDD and shall
complete the clearing referenced in this provision using hand tools and employee walk-in access
only.
24. CROSSING #48 (SPRING BROOK): This crossing is subject to a specialized Construction and
Restoration Plan included in attachment B of the application. In addition, for the three years
commencing upon completion of installation of the utility at this crossing, the Licensee is required to
monitor water management at this crossing two times per year to ensure seep mitigation measures
are functioning properly. The Licensee shall report the monitoring results to the State within 30
days.
25. CROSSING #29 (LASALLE CREEK): This crossing is subject to a specialized Construction and
Restoration Plan included in attachment B of the application. In addition, the Licensee shall save sod
that is removed for construction purposes and shall reuse the sod at the site to the maximum extent
practicable.
26. CROSSING #51 (MOOSE LAKE): The pipeline shall be constructed with additional depth of cover in
this area to maximize the area of porous peat above the pipeline. The Licensee must install the
depth of pipe, at a minimum, lower than 1252.5' elevation extending out 25 feet to the west and
120 feet to the east of the open water drainage.
27. CROSSING #67 (UNNAMED STREAM): The Licensee shall complete expanded grade control
throughout the Licensee’s entire pipeline right-of-ways at this location. The Licensee shall apply
restoration techniques as outlined in the SSRP to Licensee’s other existing pipeline right-of-ways in
this location.
28. FIREARM DEER HUNTING SEASON: The Licensee is prohibited from conducting construction or
maintenance activities on State water crossings during the opening weekend of the Minnesota
firearm deer season. For purposes of this provision, opening weekend is defined as the Friday before
the opening day, as published by the State, through the following Monday.
29. BEAVER DAM REMOVAL: The Licensee must obtain all necessary permits for beaver dam removal.
Permits will be required if removal will affect the course, current or cross section of public waters.
The Licensee shall take care during removal of beaver dams to ensure silt flushing and downstream
channel erosion does not occur. The Licensee shall conduct any beaver dam removal to limit the
amount and timing of water release to the maximum extent practicable. The Licensee is required to
have a contingency plan in place to manage any uncontrollable flow from beaver dam removal.
30. RECREATIONAL WATER TRAILS: The Licensee shall not close or interrupt any recreational
opportunities on the following river canoe routes without prior notification to the appropriate DNR
Parks & Trails Division Area Supervisor. The Licensee must maintain a regular correspondence with
the appropriate DNR Parks & Trails Division Area Supervisor during construction of the utility so the
State may inform the public of the Licensee’s actions concerning these water trails. The Licensee’s
placement of bridges across the rivers cannot interrupt any recreational use of these water trails.
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EXHIBIT B – SPECIAL PROVISIONS
WATER CROSSING LICENSE UWAT011547
After construction activities, the Licensee must restore the State water trails to their preconstruction condition and must replace all signage.
• Crossing #1 (Red River of the North)
• Crossing #8 (Red Lake River)
• Crossing #28 (Mississippi River)
• Crossing #40 (Crow Wing River)
• Crossing #44 (Pine River)
31. REFUELING AND SPILLS: Per the EPP, the Licensee shall notify the Minnesota Duty Officer of any
spills on public water crossings. The Licensee must have spill kits readily available at each
construction location.
The Licensee shall refuel vehicles and equipment on landings with secondary containment
structures. The Licensee shall not leave vehicles or equipment unattended within 100 feet of public
water wetlands or waterbodies unless advanced approval is provided by the LIEM and liners are
placed under the unattended vehicles or equipment.
32. TEMPORARY DISCHARGE OF WATER FROM CONSTRUCTION DEWATERING ACTIVITIES: If conditions
arise resulting in the need for additional temporary workspace for temporary discharge of water
from construction dewatering activities on State lands, the Licensee must provide 48-hour advance
notice to the State. This notice must include the required information outlined in the application
materials. The Licensee shall not use the additional temporary workspace for dewatering discharge
activities and shall not conduct any dewatering discharge activities at these locations until the State
has given written permission. This activity is subject to additional State and MPCA permits.
33. TRENCH BREAKERS: The Licensee shall not use closed cell polyurethane foam on public water
crossings. The Licensee shall install trench breakers at all crossings (entrance and exit) shown in the
application materials unless there is no stable wall or footing to tie the trench breaker into or no
slope.
34. SPOIL: During construction, the Licensee shall remove all excess spoil material to upland areas. The
Licensee is not allowed to place permanent fill material in public waters and wetlands. The Licensee
may mound spoil over the trench line of public water wetland crossings constructed under frozen
ground conditions.
35. BLASTING: If the Licensee seeks to use blasting methods to construct a State water crossing beyond
what is identified in the Blasting Plan included in attachment H of the application, the Licensee shall
submit a site specific blasting plan for State review. The Licensee cannot proceed with the proposed
site specific blasting plan until the State gives written approval.
36. ROCK PLACEMENT: The Licensee shall coordinate with the State on placement of rock at Crossing
#65 (Little Otter Creek).
37. MINNESOTA BUFFER LAW: The Licensee shall restore and maintain a 50-foot vegetative buffer from
the OHWL on public watercourses.
38. BRIDGES: Attachment A of the application identifies the crossings for which Licensee proposes
temporary clear span bridges and in-stream support bridges for equipment crossing of public
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EXHIBIT B – SPECIAL PROVISIONS
WATER CROSSING LICENSE UWAT011547
waters. The Licensee must consult with the State and obtain the State’s written consent before
making any changes to the bridge type for a crossing or adding bridges to additional crossings.
All portions of bridge header supports shall be placed at least five feet back from the top of bank.
The Licensee will install bridges and culverts in the deepest portion of the stream (thalweg) and will
review exceptions with the State as part of the SSRP. The Licensee must size these openings
adequately to prevent or minimize increases in flow of water and to avoid restriction of flow that
creates ponding or scouring on either side of the bridge.
Crossing #23, #63a/#63b, #67 – Licensee shall submit for the State’s review and approval a revised
bridge plan that shows either an engineered clear span bridge or a revised in stream support design
that avoids directing flow into the downstream bank. The Licensee shall not install bridges at these
locations until the State has approved the revised submittal.
Crossing #41 – A temporary work bridge is prohibited at crossing #41 unless the crossing is
constructed during the winter.
Crossing #4a, #11, #38 – A temporary work bridge is prohibited at these crossings.
39. DEPTH OF COVER: The application generally describes and identifies the minimum pipeline depth of
cover that Licensee must use for installation. Notwithstanding the application materials, the State
requires the Licensee to use the following more stringent depths of cover than shown in the
application at the following crossings:
• Crossing #23 (Walker Brook) - The depth of cover must be a minimum of 5 feet.
• Crossing #41 (Big Swamp Creek) - The depth of cover must be a minimum of 4.5 feet.
• Crossing #50 (Unnamed Stream) - The depth of cover must be a minimum of 5 feet.
• Crossing #54 (Unnamed Stream) - The depth of cover must be a minimum of 6 feet.
40. ORDINARY HIGH WATER LEVEL CORRECTION: The crossing length in the application is based on
available data and site conditions at the time the application was prepared. Lack of site specific data
or changing environmental conditions create a limitation on the accuracy of the crossing length. This
license governs the full extent of the crossing from OHWL to OHWL, regardless of any different
crossing length listed in the application. The location of the OHWL at any crossing is subject to
continuing review by the State, and the State may notify the Licensee of any needed revisions to the
locations of OHWLs on construction plans.
The following three crossings have incorrect OHWL depictions in the application:
•

•

Crossing #54 (Unnamed Stream) - The OHWL depicted for this crossing in the application is not
accurate. The approved depth of cover of 6 feet at this crossing needs to be maintained for the
entire OHWL length that is estimated at a ground surface elevation of 1250 feet on the both
sides of the crossing.
Crossing #56 (West Savanna River) - The OHWL depicted for this crossing in the application is
not accurate. The approved depth of cover of 6.1 feet at this crossing needs to be maintained
for the entire OHWL length that is estimated at 175 feet associated with the area of herbaceous
vegetation on both sides of the crossing.
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EXHIBIT B – SPECIAL PROVISIONS
WATER CROSSING LICENSE UWAT011547
•

Crossing #65 (Little Otter Creek) - The OHWL depicted for this crossing in the application is not
accurate. The approved depth of cover of 6.2 feet at this crossing needs to be maintained for
the entire OHWL length that is estimated at 173.5 feet and extended 100 feet east of the 73.5
feet identified in the application.

41. AS-BUILT SURVEY: The License shall complete as-built stream channel geomorphic surveys of
Crossings #63a, #63b and #67 after final restoration of these crossings. The survey shall be provided
to the State within three months of completed final restoration.
42. POST CONSTRUCTION WETLAND AND WATERBODY MONITORING: The PCMP imposes
requirements on the Licensee pertaining to post-construction wetland and waterbody monitoring.
The Licensee is required to implement and comply with the PCMP.
43. CONCRETE COATED PIPE: The Licensee shall use an additive to the concrete mixture that prevents
acidic degradation at wetland/peatland locations with pH below 5.
44. PLANTING PLAN: The Licensee shall supply a final Planting Plan with all related information
(including but not limited to all maps) to the State for review and approval. The State must give final
written approval to the Planting Plan before the Licensee can begin construction on public water
crossings.
45. PLANT MATERIALS: All plant material (seeds and woody vegetation) utilized in final restoration must
be listed as native to the county in which it's planted on MN Taxa. Materials must also be sourced
consistent with the State’s Operational Order 124 Plant Material Standards for Native Plant
Community Restoration and the State’s Division of Forestry Nursery Seed Source Control.
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EXHIBIT C
MONITORING FEE (UWAT011547)

1. The Monitoring Fee applies to the land and water crossing licenses described below that are
required for the Enbridge Line 3 Replacement Project.
Land Crossing License: ULND010332
Water Crossing License: UWAT011547
2. Total Monitoring Fee for the above referenced licenses is $763,178.00
3. The Monitoring Fee is based on DNR staff hours needed to process applications, coordinate
review, complete special provisions and terms for the land and water crossing licenses and to
monitor activities during construction and for the first growing season after construction.
4. DNR staff spent approximately 4,046 hours during the pre-application, application coordination,
development of special provisions, and pre-construction conference through November 14,
2020 and it is estimated that staff will spend approximately 2,804 hours on monitoring
construction activities from November 15, 2020 through construction completion and
monitoring of restoration. The total number of staff estimated staff hours is 6,850 hours. To
arrive at the monitoring fee estimate, the total hours was multiplied by the applicable hourly
division rate yielding a fee of $763,178.00.
5. Monitoring activities include but are not limited to processing applications, coordination, review
and drafting of special provisions and terms for the license documents; site inspections; review
of monitoring reports; engage in and coordinate communications with the Licensee, monitors,
and staff; participate in regular conference calls and meetings; and respond to unexpected
situations.
6. For payment purposes, the monitoring fee will be assessed as follows. A monitoring fee of
$367,944.00 will be assessed for Water Crossing License UWAT011547 and a monitoring fee of
$395,234.00 will be assessed for Land Crossing License ULND010332. The monitoring fee will be
billed at the same time as the license fees. Both the monitoring fee and the license fee must be
paid prior to the issuance of each license.
7. Additional and supplemental fees may be required to accommodate Licensee requests to
modify or amend licenses as needed during construction. The additional fees would cover the
actual costs to process the requests for modification, to revise terms and conditions, conduct
site visits, and monitor changes.
8. If additional monitoring is required, the DNR will provide an estimate of the additional hours
needed for monitoring and bill the Licensee. Upon completion of monitoring activities, any
unused balance will be refunded to the Licensee.
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NORTHWEST REGION
DIVISION OF LANDS AND MINERALS
2115 BIRCHMONT BEACH ROAD NE
BEMIDJI, MN 56601

November 12, 2020

Enbridge Energy, Limited Partnership
26 East Superior St
Duluth, MN 55802
LEASE FINAL APPROVAL

RE: Miscellaneous Lease # LMIS010380
Land Description: Aitkin and Hubbard County

Dear Lessee,
Enclosed is a completed copy for the above lease. Please keep this lease as a record of your
agreement with the State. This lease will expire on November 14, 2040.
If you have any questions, please contact me at the above address or call me at 218-308-2627.

Sincerely,
Cheryl J. KelleyDobie

Digitally signed by Cheryl J. KelleyDobie
Date: 2020.11.12 11:25:23 -06'00'

Cheryl Kelley-Dobie
Regional Operations Supervisor
Division of Lands and Minerals
Enclosure
cc: DNR Central, NW and NE Regional Offices, and Aitkin and Hubbard County Assessor

Minnesota Department of Natural Resources • Northwest Region Headquarters
2115 Birchmont Beach Road NE, Bemidji, MN 56601
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MINNESOTA
DEPARTMENT OF
NATURAL RESOURCES

Lease Number

LMIS010380
Field Unit

Region 1 - Park Rapids Forestry (Area 161)
Region 2 - Aitkin Forestry (Area 232)

MISCELLANEOUS LEASE
This lease, executed in duplicate by and between the State of Minnesota, under the authority and
subject to the provisions of Minn. Stat. § 92.50, acting by and through its Commissioner of Natural
Resources, hereinafter called LANDLORD and the TENANT as named below.
TENANT

Enbridge Energy, Limited Partnership
TENANT Address (No. & Street, RFD, Box No., City, State, Zip)

26 East Superior St, Duluth, MN 55802
Lease Fee

Fee Payment Schedule

$1,847.00

$1,847.00 due upon execution for the duration of this lease.

Term

Effective Date

Twenty (20) Years

November 15, 2020

Purpose of Lease

Termination Date

November 14, 2040
County

Access across State Land for the construction and maintenance of the Aitkin, Hubbard
Enbridge Line 3 Replacement Project pipeline
IT IS AGREED AS FOLLOWS:
PREMISES CONTAINS SCHOOL TRUST LAND.
a. LANDLORD and TENANT acknowledge part or all of the Premises is school trust land.
School trust land is part of the Permanent School Fund, which was established in Article
XI, section 8, of the Minnesota State Constitution. LANDLORD is a trustee of the school
trust lands and has a fiduciary obligation to manage the Premises in accordance with the
Minnesota State Constitution and Minnesota Statutes. LANDLORD manages school trust
land to maximize revenue according to state law.
b. TENANT is prohibited from seeking any federal, state, local, or private funding which
places restrictions on the use of the Premises.
c. TENANT is prohibited from adding improvements to the Premises, or improving current
structures on the Premises, without the prior, written approval of the LANDLORD.
BASIC TERMS:
1. PREMISES. The LANDLORD in consideration of the terms, conditions and agreements contained
herein, and the payment of the Lease Fee to be paid by the TENANT, hereby leases to the
TENANT, subject at all times to sale, lease and use for mineral or other purposes the following
described premises:
Parts of lands located in Hubbard and Aitkin Counties listed in the table in Exhibit A and as
approximately shown on the maps in Exhibit D all of which are made a part of this lease
and herein referred to as the "Premises".
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2. TERMS. The terms LANDLORD, TENANT, TENANT ADDRESS, LEASE FEE, FEE PAYMENT
SCHEDULE, TERM, EFFECTIVE DATE, TERMINATION DATE, PURPOSE OF LEASE AND
STATUTORY AUTHORITY, used herein are described above and are incorporated herein.
3. LEASE PERIOD. This lease will be in effect for the TERM, beginning on the EFFECTIVE DATE and
ending on the TERMINATION DATE, unless terminated earlier under provisions of this lease.
4. USE OF PREMISES. TENANT will use the Premises only for PURPOSE OF LEASE.
5. “AS IS.” TENANT is taking the Premises in its “as is” condition, and LANDLORD is under no
obligation to make any alterations or modifications to accommodate TENANT’s use.
TENANT'S RESPONSIBILITIES:
6. LEASE PAYMENTS. The TENANT will pay to the LANDLORD the LEASE FEE, which is due and
payable according to the FEE PAYMENT SCHEDULE. The LANDLORD may assess interest
pursuant to Minn. Stat. § 270C.40, subd. 5 on any payments over thirty (30) days past due.
7. MAINTENANCE. The TENANT will maintain the Premises in good repair, keeping them safe and
clean, removing all refuse and debris that may accumulate. No timber shall be cut, used, removed
or destroyed by the TENANT without first obtaining written permission from the LANDLORD.
8. INVASIVE SPECIES. The TENANT is responsible for controlling invasive species on the Premises.
(See the attached Exhibit C, which is made a part of this lease, for additional terms and conditions
on the control of invasive species.)
9. UTILITIES. TENANT will pay for all utilities furnished on the Premises for the term of this lease,
including electric, gas, oil, water, sewer and telephone.
10. ALTERATIONS AND MECHANIC'S LIENS. The TENANT may not make changes, alterations or
improvements to the Premises or to any structure thereon without the prior written consent of the
LANDLORD. Any changes, alterations or improvements in or to the Premises will be at TENANT’s
sole expense. TENANT has no right to subject the interest of LANDLORD in the Premises to any
mechanic’s liens, material liens or other liens of any nature, and TENANT must have any such lien
discharged within 10 days after the recording of the lien. TENANT will be liable to LANDLORD for
LANDLORD’s costs and attorneys’ fees incurred relating to mechanic’s liens and other liens.
11. TAXES. The TENANT will pay, when due, all taxes assessed against or levied upon the Premises
or upon the fixtures, improvements, furnishings, equipment and other personal property of the
TENANT located on the Premises during the TERM of this lease. NOTE: Due to the lease, the
county may assess property taxes against the property based on its market value, and TENANT is
required to pay the property taxes.
12. COMPLIANCE WITH LAWS. TENANT must comply with all applicable municipal, county and state
laws, ordinances and regulations, and obtain and pay for all licenses and permits as may be
required by its use of the Premises.
13. ENVIRONMENTAL. TENANT will not use in any way, or permit the use of the Premises, or any part
thereof, to either directly or indirectly produce, manufacture, refine, transport, store, dispose of, or
process any Hazardous Substance (as defined below), unless it has received the prior written
consent of LANDLORD. “Hazardous Substance” means any pollutant, contaminant, toxic or
hazardous waste, potentially dangerous substance, noxious substance, toxic substance,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos, PCBs,
or any other substance the removal of which is required, or the production, manufacture,
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maintenance, refining, transport, storage, disposal, processing, or ownership of which is restricted
or prohibited by federal, state, or county or municipal statutes or laws now or any time hereafter in
effect, including but not limited to, the Comprehensive Environmental Response, Compensation,
and Liability Act (42 U.S.C. § 9601, et seq.), the Hazardous Materials Transportation Act (49 U.S.C.
§ 5101, et seq.), the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.), the
Federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), the Clean Air Act (42 U.S.C. §7401
et seq.), the Toxic Substances Control Act (15 U.S.C. § 2601 et seq.), and the Occupational Safety
and Health Act (29 U.S.C. § 651 et seq.) as these laws have been amended or supplemented.
TENANT agrees to hold harmless and indemnify LANDLORD from any and all damages, costs,
fines and expenses that might arise as a result of TENANT’s violation of this provision. This
provision will survive the termination of this Lease.
PUBLIC ACCESS:
14. LANDLORD'S ACCESS. LANDLORD, acting through its designated agents or employees, has the
right to enter the Premises at all reasonable times.
15. PUBLIC RECREATION USE. The TENANT agrees and understands that the public land leased
herein shall be open to public recreational uses, as defined by Minn. Stat. § 604A.21, not
inconsistent with the purposes of this lease. The TENANT shall not unreasonably refuse permission
to any person to enter upon the lands leased herein for reasonable public recreational use without
first obtaining the written permission of the LANDLORD. If the LANDLORD authorizes the
prohibition of any public recreational uses, the prohibition shall apply to all persons including the
TENANT.
TERMINATION AND ASSIGNMENT:
16. TERMINATION. This lease may be terminated at any time by mutual agreement. A lease entered
pursuant to Minn. Stat. § 92.50 may be canceled for just cause at any time by LANDLORD upon six
months written notice.
TENANT will, on the TERMINATION DATE, or earlier as provided for in this lease, peacefully and
quietly surrender the Premises to the LANDLORD in as good condition and repair as on the
EFFECTIVE DATE. If the TENANT fails to surrender the Premises on the termination of this lease,
the LANDLORD may eject or remove the TENANT from the Premises and TENANT will indemnify
the LANDLORD for all expenses incurred by the LANDLORD. In addition, TENANT will remove all
TENANT’s property from the Premises upon termination and any property remaining will be
considered abandoned and disposed of by the LANDLORD according to law. Upon demand,
TENANT will pay to LANDLORD all of LANDLORD’s expenses incurred in connection with
LANDLORD’s disposition of TENANT’s personal property. TENANT’s obligations under this
paragraph will survive termination of the Lease.
If this lease is terminated prior to the TERMINATION DATE, the TENANT will not be relieved of any
obligation incurred prior to termination.
17. HOLDOVER. TENANT will pay to the LANDLORD a sum equal to the rent plus fifty (50) percent of
the rent for each rental period that TENANT holds the Premises after termination of this lease
without authorization by LANDLORD. This sum will be liquidated damages for the wrongful holding
over. TENANT acquires no additional rights by holding the Premises after termination and will be
subject to legal action for removal.
18. TRANSFERS. This lease will extend to, and bind the successors, heirs, legal representative and
assigns of the LANDLORD and TENANT. In addition, the TENANT may not without the
LANDLORD’s prior written consent: a) assign, convey, mortgage, pledge, encumber or otherwise
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transfer this lease or any interest under it; b) allow any transfer or any lien upon the TENANT’s
interest by operation of law; c) sublet the Premises or any part thereof: d) permit the use or
occupancy of the Premises or any part thereof by anyone other than the TENANT.
DEFAULT:
19. DEFAULT BY TENANT. If TENANT defaults in any of its promises or covenants under the Lease
and fails to cure the same within thirty (30) days after receipt of written notice of default from
LANDLORD, LANDLORD may exercise one or more of the following remedies, or any other remedy
available at law or in equity:
a. Terminate the Lease and recover from TENANT all damages it has incurred by reason of
such breach;
b. Re-enter the Premises and remove all persons and property from the Premises, without
terminating the Lease or releasing TENANT from its obligations under the Lease; or
c. Re-let the Premises without terminating the Lease. If the amount received from re-letting in
any month is less than the amount of rent to be paid by TENANT, TENANT will pay any
such deficiency to LANDLORD upon demand.
20. SELF-HELP RIGHT. If TENANT defaults in the performance of any term of this Lease, LANDLORD,
in addition to any other rights and remedies it has under this Lease and without waiving such
default, may perform the same for the account of and at the expense of TENANT (but shall not be
obligated to do so), without notice in a case of emergency and in any other case if such default
continues after five (5) days from the date that LANDLORD gives written notice to TENANT of its
intention to do so. TENANT must pay upon demand bills for all amounts paid by LANDLORD and
all losses, costs and expenses incurred by LANDLORD, in connection with any such performance
by LANDLORD pursuant to this section, including, without limitation, all amounts paid and costs and
expenses incurred by LANDLORD for any property, material, labor or services provided by
LANDLORD to TENANT.
LIABILITY:
21. LIABILITY. This lease will not be construed as imposing any liability on the LANDLORD for injury or
damage to the person or property of the TENANT or to any other persons or property, arising out of
any use of the Premises, or under any other easement, right-of-way, license, lease or other
encumbrance now in effect. The TENANT will indemnify and hold harmless the LANDLORD from all
claims arising out of the use of the Premises whether such claims are asserted by civil action or
otherwise.
22. PERSONAL PROPERTY RISK. All personal property on the Premises belonging to TENANT or its
occupants or visitors shall be there at the sole risk of TENANT or such other person only, and
LANDLORD will not be liable for theft or misappropriation of such property, nor for any loss or
damage to such property, including destruction by fire.
MISCELLANEOUS:
23. LEGAL OBLIGATIONS. This lease is not to be construed to relieve the TENANT of any obligations
imposed by law.
24. ENCUMBRANCE. This lease is subject to all existing easements, right-of-ways, licenses, leases
and other encumbrance upon the Premises and LANDLORD will not be liable to TENANT for any
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damages resulting from any action taken by a holder of an interest pursuant to the rights of that
holder thereunder.
25. NO WAIVER. No delay on the part of the LANDLORD in enforcing any conditions in this lease,
including termination for violation of the terms of this lease, shall operate as a waiver of any of the
rights of the LANDLORD.
26. NOTICES. Any notice given under this lease shall be in writing and served upon the other party
either personally or by depositing such notice in the United States mail with the proper first class
postage and address. Service shall be effective upon the depositing of the notice in the United
States mails. The proper mailing address for the purposes of serving notice on the LANDLORD
shall be the Commissioner, Department of Natural Resources, 500 Lafayette Road, St. Paul,
Minnesota 55155-4045, and on the TENANT it shall be as stated in the TENANT’S ADDRESS.
27. CONSTRUCTION OF LEASE. If any clause or provision of this lease is or becomes illegal, invalid
or unenforceable because of present or future laws or any rule or regulation of any governmental
body, the intentions of the LANDLORD and TENANT here is that the remaining parts of this lease
shall not be affected thereby.
28. AUDIT. LANDLORD is a State of Minnesota entity. The books, records, documents and accounting
procedures and practices of the TENANT (whether in hard copy or electronic format) regarding this
Lease shall be subject to reasonable examination by the STATE and/or the State Auditor or
Legislative Auditor, as appropriate, during the term of the Lease and for a minimum of six (6) years
after the Lease’s expiration or termination.
29. BOND FINANCED PROPERTY. If LANDLORD used General Obligation bonds to purchase,
construct, or improve the Premises, TENANT agrees to comply with all requirements imposed by
the Commissioner of Management and Budget, up to and including furnishing any documents as
the Commissioner determines to be necessary, to ensure that interest paid on the General
Obligation bonds, if any, used to purchase, construct or improve the Premises is exempt from
federal taxation.
30. ADDITIONAL TERMS. See the attached Exhibit A (Parcel List), Exhibit B (Additional Terms),
Exhibit C (Invasive Species), and Exhibit D (Maps), which are made a part of this lease.
IN WITNESS WHEREOF, the parties have set their hands.
STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
CHERYL KELLEY-DOBIE, REGIONAL OPERATIONS SUPERVISOR
By

Digitally signed by Cheryl J. Kelley-

Date

Cheryl J. Kelley-Dobie Dobie

Date: 2020.11.12 10:55:25 -06'00'

TENANT (Individual’s Name or Name of Entity)

Enbridge Energy, Limited Partnership
Authorized Signature
Sig
gna
atu
ure & Title (If an Entity)
Leo Golden, VP Line 3 Project Execution

Authorized
Au
uth
thorized Signature & Title (If an Entity)

Date
Nov. 10, 2020

Date

N

RSV12 Driveway

AR541-d/RA22-2e/RA22-2-f

RA22-3 Driveway

1

2

3

N

Hubbard

Y - Crosses
Wadena
snowmobile trail

Aitkin

Aitkin

County

Access Road

Parks / Trails
Path (Y/N)

Map Page

51

51

139

Township

24

24

35

Range

27

31

34

Section

NESW

SENW

SWNW

Forty Desc.

30

30

30

Width (feet)

b

Proposed Road

N/A

426

N/A

Length for Widening > 30
feet (feet)

Permanent Improvement: Vegetation would be cleared and added dirt/gravel fill
will be used to build up a road base. Shoulders will be revegetated, and temporary
and permanent erosion control best management practices will be implemented as
required by the Minnesota Pollution Control Agency Construction Stormwater
General Permit. Impacts to wetland features are considered permanent, and are
characterized as a permanent loss in Enbridge's application for the U.S. Army Corps
of Engineers Section 404 permit. Refer to Enbridge's Wetland Compensatory
Mitigation Plan for additional information.

Note that this Lease is for the portion of the road on public land only; Enbridge has
submitted a separate Work in Public Waters application for a permanent bridge
across the Willow River; the bridge and public water crossing are located on private
land.

Permanent Improvement: Vegetation would be cleared and added dirt/gravel fill
will be used to build up a road base. Shoulders will be revegetated, and temporary
and permanent erosion control best management practices will be implemented as
required by the Minnesota Pollution Control Agency Construction Stormwater
General Permit. Approximately 426 feet of the road will need to be temporarily
improved to 35 feet to allow for road construction as shown on the map in
Attachment C.

Permanent Improvement: Vegetation would be cleared and added dirt/gravel fill
will be used to build up a road base. Shoulders will be revegetated, and temporary
and permanent erosion control best management practices will be implemented as
required by the Minnesota Pollution Control Agency Construction Stormwater
General Permit.

Proposed Maintenance/Improvements Needed

Exhibit A
Parcel List
Miscellaneous Lease LMIS010380

If dirt or gravel fill is used outside permanent roadbed, it will be
removed after construction. Restoration will include final
grading of areas temporarily disturbed to create the
permanent road to as close as possible to pre-construction
conditions. The disturbed area will be seeded with the
appropriate BWSR seed mixes as described in Section 7.0 of
the EPP. Temporary and permanent erosion control best
management practices will be implemented as described in
the EPP.

If dirt or gravel fill is used outside permanent roadbed, it will be
removed after construction. Restoration will include final
grading of areas temporarily disturbed to create the
permanent road to as close as possible to pre-construction
conditions. The disturbed area will be seeded with the
appropriate BWSR seed mixes as described in Section 7.0 of
the EPP. Temporary and permanent erosion control best
management practices will be implemented as described in
the EPP.

If dirt or gravel fill is used outside permanent roadbed, it will be
removed after construction. Restoration will include final
grading of areas temporarily disturbed to create the permanent
road to as close as possible to pre-construction conditions.
The disturbed area will be seeded with the appropriate BWSR
seed mixes as described in Section 7.0 of the EPP. Temporary
and permanent erosion control best management practices will
be implemented as described in the EPP.
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Exhibit B
Additional Terms
Miscellaneous Lease LMIS010380
The additional terms and conditions which apply to the lease are below. The additional terms may clarify,
add to, or substitute for standard lease terms contained within the lease materials. Changes or exceptions
to these additional terms are subject to written approval by the LANDLORD. When lease and additional
terms are in conflict with application materials, the lease and additional terms shall prevail and supersede
application materials.
1. INCORPORATED APPLICATION MATERIALS. This lease is subject to the lease application materials
submitted by TENANT, which include the plans listed below and additional Enbridge Energy Line 3
Replacement Project (“Project”) mitigation plans, which are all incorporated by reference and made
part of this lease:
x Environmental Protection Plan (EPP): November 2020 (Rev 11)
o Invasive and Noxious Species Management Plan (INS): October 2020 (Rev 7)
x Winter Construction Plan: November 2020 (Rev 7)
x Post Construction Vegetation Management Plan for Public Lands & Waters (PCVMP): November
2020 (Rev 4)
o Planting Plan: November 2020 (Rev 1)
x Natural Heritage Information System Review and Avoidance Plan (NHIS): November (Rev 4)
x Post-Construction Wetland and Waterbody Plan (PCMP); November 2020 (Rev 6)
x Avoidance, Mitigation and Implementation Plan (AMIP): July 2020
o Unanticipated Discoveries Plan (UDP): November 2020 (Rev 6)
o Archaeological and Historic Resources Plan (AHRP): October 2020
2. ADDITIONAL PROJECT PLANS. The TENANT acknowledges the Project is subject to, and the TENANT is
separately required to comply with, additional Project plans, permits, approvals, interagency
agreements, and legal requirements from other regulatory authorities, including but not limited to:
x Environmental Monitor Control Plan (EMCP): October 2020 (Rev 4)
o Independent Environmental Monitor Staffing Plan: October 2020 (Rev 3)
x Construction Storm Water Pollution Prevention Plan (SWPPP): As issued by Minnesota
Pollution Control Agency (MPCA)
x Rare and Sensitive Environmental Resources Plan: October 2020 (Rev 2)
3. NO CHANGES TO SPECIFICATIONS; AMENDMENTS. The TENANT is not allowed to deviate from the
requirements and specifications in the lease application materials without express written approval by
the LANDLORD, which may be in the form of an amendment to this lease. Examples of deviations
from lease application materials include but are not limited to access, clearing methods, mitigation,
and right-of-way.
If the TENANT seeks an amendment or modification to this lease, the TENANT must submit a written
request to the LANDLORD with at least ten business days prior to the planned activity for which an
amendment or modification would be needed. The TENANT shall include the reason for the requested
modification or amendment. The TENANT may not implement the desired amendment or
modification unless approved by the LANDLORD. Additional fees may apply.
4. NOTIFICATION OF CONSTRUCTION. The TENANT shall provide 48-hour advance notice by phone or
email to Cheryl Kelley-Dobie, LANDLORD’s Regional Operations Supervisor, at (218) 308-2627 or
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cheryl.kelley-dobie@state.mn.us or any other person subsequently designated by the State (“DNR
Contact”), prior to conducting any activities on the Premises. If clearing and/or construction activities
are to occur on a Monday or Tuesday, or if circumstances make the start time uncertain, TENANT must
give notice by 10:00 AM on the preceding Thursday that construction is imminent. The notice shall
describe the crossing number, legal description (quarter-quarter or government lot, section, township,
range), county, and construction activity.

5. LEASE NOT EXCLUSIVE. This lease is for non-exclusive access on state lands as listed in Exhibit A of the
application. TENANT’s use of these access roads or trails is subject to seasonal closures and
restrictions. TENANT must work with LANDLORD’s applicable Area Forestry Office for any exceptions
to this term.
This lease is subordinate to current and future land management activities on the Premises and
surrounding state properties, including but not limited to timber harvest, timber hauling, mining, and
other extractive uses. TENANT is responsible for coordinating with other users of the Premises,
including but not limited to timber permittees.
6. LEAD INDEPENDENT ENVIRONMENTAL MONITOR. The Lead Independent Environmental Monitor
(LIEM) is paid for by the TENANT who reports to the LANDLORD and other agencies. The LIEM will
observe construction activities on the Premises. The LIEM will provide an ongoing field presence for
the LANDLORD during construction of the Project. The LIEM will report observations to the DNR
Contact, or such other person as LANDLORD may subsequently designate, as to whether the TENANT
is complying with the terms of this lease and other Project requirements. The TENANT will establish a
reporting system in which the LIEM can prepare and provide monitoring reports.
7. MONITORING REPORTS. The LIEM will provide the DNR Contact and designated State staff with daily
monitoring reports in a prescribed form during construction, restoration and on-going monitoring.
8. MONITORING TABLET TECHNOLOGY. TENANT will provide LANDLORD with mobile tablets and
associated equipment, at TENANT’s sole cost, for LANDLORD’s staff to use during site visits for the
Project. These tablets are in lieu of paper alignment sheets. TENANT will ensure the tablets are
loaded with a GIS-based mobile application containing offline accessible spatial data. The data layers
will include authorized workspaces and centerlines, environmentally sensitive features, as well as
state-owned land parcels. TENANT shall coordinate with LANDLORD prior to commencement of
Project activities or use of the Premises to identify a comprehensive list of data layers and the quantity
of mobile tablets to be made available to LANDLORD’s staff.
9. THREATENED AND ENDANGERED SPECIES (TES). The TENANT shall locate and protect TES while
conducting any activities on the Premises. TENANT shall ensure proper TES avoidance and protection
measures are in place to avoid an inadvertent take. Excavation or trampling by construction,
maintenance, or operation activities could result in a take.
Location specific avoidance plans depicting TES and all construction features (i.e. construction
workspace, additional temporary workspace, etc.) must be submitted to the Department of Natural
Resources Endangered Species Review Coordinator and approved prior to initiation of clearing or
construction activities on any portion of the Premises with TES. An application must be submitted to
the Department of Natural Resources Endangered Species Coordinator for a permit to take TES. TES
species cannot be taken without a permit to take TES.
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10. ECOLOGICALLY SENSITIVE STATE RESOURCES. TENANT must take special measures to avoid and
minimize impacts to ecologically sensitive resources according to the NHIS Plan. This applies to sites
identified in the plan, including but not limited to, Native Plant Communities ranked S1-S3, MBS Sites
of Biodiversity Significance ranked Outstanding or High and old-growth forest on the Premises.
11. INVASIVE SPECIES. The INS Plan at Appendix B of the EPP, which is attached to and incorporated into
this lease, has requirements pertaining to invasive species control. The TENANT is required to
implement and comply with the INS Plan.
Prior to clearing and grading operations, the Premises shall be surveyed by the TENANT to identify
invasive and noxious weed species. During all phases of pre-construction, construction and post
construction activities, mechanical and physical control methods shall be utilized on the Premises. To
avoid the spread of invasive species, practices shall meet or exceed the LANDLORD’s Invasive Species
Operations Handbook Guidelines, LANDLORD’s Division of Ecological Resources guidelines and the
BWSR manual.
12. TEMPORARY WORKSPACE. Temporary workspace of 5 feet x 426.3 feet adjacent to the Premises, as
identified within the attached Exhibit A (Parcel List) and shown in Exhibit D (Maps) which are made part
of this lease, is effective for a two-year period beginning Effective Date. An additional fee has been
assessed for the temporary workspace and is included in the lease fee.
13. GRANT-IN-AID TRAILS. Portions of the Premises are also used for Grant-in-Aid (GIA) trails. TENANT, its
agents and contractors, shall conduct activities on the Premises so as to not unduly interfere with GIA
trail use and operations.
A. Prior to conducting construction activities on the Premises, TENANT shall meet with the
LANDLORD to discuss planned activities that would affect recreational use of the trails.
B. TENANT shall coordinate with the GIA Trail Permittee and GIA Trail Sponsor prior to construction of
the Project.
C. TENANT may not close any state or GIA trail right of way without the prior written approval of the
LANDLORD.
D. TENANT shall maintain snow cover of at least 4 inches on trails when there is at least 4 inches of
snow on the ground adjacent to the trail corridor.
E. TENANT shall be responsible for temporary relocations of trails to facilitate Project construction
activities. TENANT will be required to post signs along recreational trails to notify the public of
construction activities, closures, and detours.
F. TENANT shall be responsible for repairing any damage to the GIA trail in a manner satisfactory to
the LANDLORD.
G. TENANT shall not use or replace existing trail bridges without the prior written approval of the
LANDLORD. The TENANT shall be responsible for repairing damage to bridges resulting from Project
construction activities and for replacing bridges needed to facilitate Project construction activities.
14. FIREARM DEER HUNTING SEASON. The TENANT is prohibited from conducting construction or

maintenance activities on the Premises during the opening weekend of the Minnesota firearm deer
season. For purposes of this provision, opening weekend is defined as the Friday before the opening
day, as published by the State, through the following Monday.
15. MERCHANTABLE TIMBER UTILIZATION. TENANT shall salvage merchantable timber on the Premises.
Each species must be utilized down to a minimum merchantable top diameter inside bark as follows:
x Four inches for cordwood and pulpwood material, except three inches for spruce
x Six inches for bolts

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

x

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

Ten inches for saw timber

16. NON-MERCHANTABLE MATERIAL AND CHIPPING. The TENANT shall not bring, store, or dispose of nonmerchantable materials or debris originating from other land parcels onto the Premises.
Chipping is prohibited on the Premises. Grinding of stumps to create a level workspace is allowed.
Wood mulch or mechanically cut woody debris, as defined in the EPP, must be uniformly broadcast to
site of origin with less than one-inch thickness and in a manner that maintains visible ground.
Windrowing or piling of any vegetative materials, including firewood, is not allowed on the Premises.
On the Premises (upland and wetland), if the LANDLORD or LIEM determines the accumulation of mulch
or mechanically cut woody debris is excessive the LIEM will work with the TENANT to alter TENANT’s
methods, redistribute and or haul excess material (as determined by LANDLORD or LIEM) off site.
17. BURNING. The TENANT should use burning as a technique of last resort. The TENANT is prohibited
from burning on the Premises unless the TENANT obtains a separate burning permit issued by the
LANDLORD. The LANDLORD will not issue burning permits during restrictions before spring green-up,
drought and/or fire danger. The LANDLORD will not issue burning permits for sites located in any
wetland with organic soils (peat fire issues) and within Sites of High or Outstanding Biodiversity
Significance, Old Growth Forest, or S1-S3 Native Plant Communities as identified in Exhibit D of this
lease. The TENANT must provide locations for proposed burning permits on the Premises prior to
construction.
The TENANT must control all fires and ensure all fires are completely extinguished. The TENANT is
liable for any damage or injury caused by any TENANT’s fire. TENANT is also liable for any damages
that result from any violation by the TENANT of State burning or fire statutes, including but not limited
to liability to the LANDLORD for all expenses incurred in fighting, preventing the spread of, or
extinguishing such fires.
18. RUTTING AND MATS. The Licensee shall minimize rutting to protect productivity, protect hydrologic
function, protect water quality, reduce erosion, and minimize impacts to flora and fauna. The Licensee
shall avoid repeated and excessive rutting in areas where the topsoil has not been removed.
The Licensee must take appropriate measures to reduce rutting so that the maximum level of rutting
described below is not reached. If rutting exceeds any of the levels described below, the Licensee shall
immediately cease operations at the impacted location, take appropriate measures to reduce rutting
and may resume only when conditions are adequate to support the equipment.
x

Uplands: For roads, access paths and skid trails in uplands, rutting greater than or equal to 6
inches deep shall not exceed 10% of all roads, access paths, and skid trails (total of all lengths
of roads, access paths, and skid trails with rutting greater than or equal to 6 inches deep divided
by the total length of all road, access paths, and skid trails), and rutting shall not exceed 50 feet
of any 200 foot section of road, access path and skid trail.

x

Wetlands: For roads and access paths in wetlands, rutting greater than or equal to six inches
deep shall not exceed a contiguous length of road and access path in a wetland of 300 feet or
more than 50% of the width of the wetland in the vicinity of the rutting, whichever is less. In
wetlands, the TENANT shall minimize rutting and soil compaction by the use of use
construction matting with the exception of intersections as shown in figure 47 of the EPP, low
ground pressure equipment, or by conducting construction and maintenance activities during
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frozen ground conditions. The TENANT shall restore wetlands to preconstruction contours
and elevations and restore areas with subsidence and crowning.
The TENANT shall use mats as needed. The TENANT is not allowed to use foreign materials (such as
gravel) to establish a stable base for mats and equipment pads. The TENANT must clean mats prior to
coming onto the Premises. The TENANT must also clean mats during construction and maintenance
activities to avoid the spread of invasive species. The TENANT shall clean mats in place during
construction for equipment passage so that soils do not accumulate. The TENANT shall remove all mats
on the Premises at the earliest practical time after construction and restoration activities.
19. REFUELING AND SPILLS. Per the EPP, the TENANT shall notify the Minnesota Duty Officer of any spills
on the Premises. The TENANT must have spill kits readily available at each construction location.
The TENANT shall refuel vehicles and equipment on landings with secondary containment structures.
The TENANT shall not leave vehicles or equipment unattended within 100 feet of public water wetlands
on the Premises unless advanced approval is provided by the LIEM and liners are placed under the
unattended vehicles or equipment.
20. NO CONCRETE WASHING STATIONS. Concrete washing stations are permitted on the Premises.
21. WINTER ONLY ROADS. TENANT shall not use any roads identified as winter only in attachment B of
the application in non-winter conditions unless LANDLORD has given written approval.
22. BEAVER DAMS. TENANT shall coordinate with LANDLORD to avoid flooding of access roads and trails if
beaver dam removal is necessary. TENANT is responsible for obtaining all necessary permits for
beaver dam removal.
23. ROAD UPGRADES. TENANT shall not alter or change the existing road and trail alignments, or expand
the current footprint of roads and trails, from the specifications identified in attachment B of the
application unless approved in writing by the LANDLORD.
x In Wetlands:
o TENANT is prohibited from grading the roadbed.
o TENANT must receive prior written approval from LANDLORD before applying crushed
rock on top of geotextile fabric in wetland/waterbody ditches.
o TENANT must use mats in wetlands and areas of Native Plant Community and Sites of High
Biodiverse Significance to create a road surface.
x In Uplands:
o TENANT must receive prior written approval from LANDLORD before using any fill in
uplands.
o TENANT must use mats in areas of S1-S3 Native Plant Communities and Sites of High
Biodiverse Significance to create a road surface.
24. ROAD MAINTENANCE AND REPAIR. TENANT must obtain LANDLORD’s approval prior to conducting
any road maintenance. TENANT shall not place foreign materials (e.g. gravel, sand, rock, mulch, chips,
salt, straw, etc.) on the Premises unless LANDLORD gives prior written approval to do so. The TENANT
shall repair roads and trails damaged by the TENANT.
25. CULVERTS. TENANT shall install culverts and ditches as needed to maintain drainage or as otherwise
required by the LANDLORD. TENANT shall replace culverts damaged by the TENANT.
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26. BARRIERS. Upon completion of construction and restoration, TENANT shall place and maintain a
barrier across the entire width of the access road on the following access road locations. LANDLORD
may require barriers on additional access road locations if conditions warrant. TENANT shall contact
the LANDLORD’s NW Region Forestry Lands Specialist at 218-308-2382 or the NE Region Forestry
Lands Specialist at 218-328-8894 to discuss specific placement of barriers.
STN AR568-b

NWNE, Sec 16, T51N, R22W

Boulder barrier at North end of road

STN AR393.2

NWSE, Sec 7, T139N, R25W

Barrier on both entrances of new road

STNF AR391.4a
STNF AR394.2-a/AR394.2-b

NWSW, Sec 7, T139N, R25W Install gate on north end of pipeline
ROW
NESE, Sec 8, T139N, R25W
Barrier on both ends of new road

STNF AR394.2-a/AR394.2-b

SENE, Sec 8, T139N, R25W

STNF AR394.6

SESE, Sec 3, T139N, R25W

STNF AR394.6
STNF AR706-c
STNF AR549-c
STNF AR631

STNF AR631

Barrier on both ends of new road

Two barriers, one at each end of the
road at the timberline.
SWSW, Sec 4, T139N, R25W Two barriers, one at each end of the
road at the timberline.
NWSW, Sec 28, T51N, R24W Barrier to prevent access from SWSW
root wads or other material.
SWNW, Sec 30, T51N, R23W Barrier at intersection with Minimum
Maintenance Road in NENW.
SENW, Sec 30, T51N, R23W Barrier at both entrances, block AR631
only at intersection with Minimum
Maintenance Road in the NENW.
NENW, Sec 30, T51N, R23W Barrier at intersection with Minimum
Maintenance Road.

27. PLANT MATERIALS. All plant material (seeds and woody vegetation) utilized in final restoration must
be listed as native to the county in which it's planted on MN Taxa. Materials must also be sourced
consistent with LANDLORD’s Operational Order 124 Plant Material Standards for Native Plant
Community Restoration and LANDLORD’s Division of Forestry Nursery Seed Source Control.
28. PLANTING PLAN. The TENANT shall supply a final Planting Plan with all related information (including
but not limited to all maps) to the LANDLORD for review and approval. The LANDLORD must give final
written approval to the Planting Plan before the TENANT can begin any activities on the Premises.
29. MAPS. The LANDLORD is not responsible for the accuracy or content of the maps provided by
TENANT, which are attached as Exhibit D of the application.
30. PRIVATE RIGHTS. The TENANT is solely responsible for securing rights to use lands, roads, and trails
not owned by the LANDLORD.
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Exhibit C
Invasive Species
Miscellaneous Lease LMIS010380
Check all that apply
Mandatory – (1) Before entering and leaving the site, check clothing, gear, vehicle and equipment (including
timber mats) and remove caked mud, dirt clods, and reproductive plant parts (seeds, berries, fruit, cones,
flowers or seed stalks, and roots). Using either a power washer or an air compressor is an effective
means of cleaning equipment, but is not required unless stated below.
(2) This site is infested with gypsy moth,
emerald ash borer, Asian long horned beetle, other
invasive disease or insect
. Obtain a compliance agreement from USDA APHIS or
Minnesota Dept. of Agriculture prior to hauling wood or woody debris off this site. For more information visit
http://www.mda.state.mn.us/en/plants/pestmanagement/eab/regulatoryinfo.aspx
(3)This site is infested with
oak wilt,
Dutch elm disease,
disease or non-regulated insect
.
Girdle the marked trees and leave them on site.
Do not haul infected trees between April 1st and Nov 1st.
Other
.

sirex wood wasp,

other invasive plant

(4a) This site is infested with
buckthorn,
garlic mustard,
other invasive plant,
exotic earthworms.
Before starting work, review known infestations with the site administrator. Avoid traveling through or parking
in infested areas. Time operations and organize routes of travel to avoid spreading weed seed or infested
soil. If mowing hay, be aware of any chemical applications and honor wait times before mowing. Some
herbicides are passed through manure into sensitive crop fields. See other restrictions below.
(4b) This site is infested with
buckthorn,
amur or Norway maple,
multiflora rose,
Russian olive,
other:
burn rather than scattering the tops of invasive species.

peashrub,
honeysuckle,
. When cutting:
chip,
pile and

(5) Using a power washer or air compressor, daily,
weekly,
monthly; clean all vehicles, equipment
and trailers taken on and off site during the snow-free season. Washing may be done at an approved
location on site or off site at an appropriate cleaning facility. Avoid letting rinse water run into open bodies of
water or native plant communities. Cleaning is not required during frozen conditions.
(6a) All materials (gravel, fill, mulch, chips, sand, etc.) brought to the site are to be weed and pest free.
Sources are to be approved prior to purchase or acquisition.
(6b) Before utilizing the underlying gravel or other earth materials, scrape off the top 6-12” and segregate in
an on-site location designated by the site administrator.
(7) Plant or reclaim site within:
one month,
three months,
six months of end of lease or project. Use
weed and pest free native plant and seed mixes. Where available, use certified or local sources. Sources
are to be approved prior to purchase and acquisition.
(8) Upon completion of the project or operation, close, obstruct or gate all access routes. If project is inactive
for longer than
one month,
three months, six months close, obstruct or gate all access routes until
project resumes.
When collecting field material (seed, I&D samples, berries, mushrooms, special wood products, etc) use new
clean bags or baskets.
In the case invasive plants become an issue during operations (to be determined by the site administrator),
the TENANT agrees to stop operations and gate or otherwise close the site until the infestation can be
controlled.
The TENANT is responsible for controlling noxious weeds on the site. Contact the site administrator and
county agricultural inspector for details.
Follow other actions as directed by the site administrator to minimize the introduction and/or spread of
invasive species.
Before starting work, review known infestations with site administrator(s). When traveling between multiple
sites a day, be sure to start at the site with the fewest number of invasive plants, leaving the most heavily
infested site to last. Time operations and site visits to avoid the spread of weed seed.
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November 12, 2020
Barry Simonson & Julianne Motis
Enbridge Energy, Limited Partnership
26 E. Superior Street, Suite 125
Duluth, MN 55802
Britta Bergland
Merjent, Inc.
1 Main Street, Suite 300
Minneapolis, MN 55414
RE: PERMIT #2018-3419, WORK IN PUBLIC WATERS WETLANDS, ENBRIDGE
LINE 3 REPLACEMENT

Dear Mr. Simonson, Ms. Motis and Ms. Bergland:
Enclosed is Permit #2018-3419, and its accompanying Findings of Fact, authorizing the
construction of the Line 3 Replacement pipeline across five public waters wetlands; Unnamed
Wetland (PWI #57-000300), Unnamed Wetland (PWI #15-044100), Frandsen Slough (PWI #29032300), Scout Camp Pond (PWI #11-072900) and Unnamed Wetland (PWI #09-104900).
All amounts of fill and excavated soils quantities are listed on the permit.
Please read all permit conditions and limitations associated with this permit. Please note
that the permittees shall ensure the contractors have received and thoroughly understand all
provisions and conditions of this permit. The permittees must also complete and return the
enclosed Landowner Statement and Contractor Responsibility form for work in the public
waters.
If you have any questions, please contact Stephanie Klamm at 218-219-8585 or
stephanie.klamm@state.mn.us or Kim Boland at 218-735-3963 or kim.boland@state.mn.us.
Sincerely,

Barb Naramore
Deputy Commissioner
Minnesota Department of Natural Resources
Enclosures
Minnesota Department of Natural Resources | Commissioner’s Office
500 Lafayette Road North, St. Paul, Minnesota 55155
www.dnr.state.mn.us

Equal Opportunity Employer
This material is available in alternate formats.
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Permit Number
MNDNR PERMITTING AND REPORTING SYSTEM

2018-3419

Public Waters Work Permit
Expiration Date: 11/12/2021
Pursuant to Minnesota Statutes, Chapter 103G, and on the basis of statements and information contained in the permit
application, letters, maps, and plans submitted by the applicant and other supporting data, all of which are made part
hereof by reference, PERMISSION IS HEREBY GRANTED to the applicant to perform actions as authorized below.

Project Name:

County:

Watershed:

Resource:

Enbridge Line 3 Replacement
Public Waters Work Permit
Application

Clearwater,
Pennington,
Hubbard,
Cass,
Carlton

Clearwater River; Red Lake
River; Crow Wing River; Pine
River; Nemadji River

Wetland: Unnamed
(15044100);
Wetland: Unnamed
(57000300);
Wetland: Frandsen Slough
(29032300);
Stream/River: Spring Brook
(M-106-004-002-001);
Wetland: Scout Camp Pond
(11072900);
Wetland: Unnamed
(09014900)

Purpose of Permit:

Authorized Action:

Attachment J to Construction
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Authorized actions at each public waters wetland are listed
below:
• Unnamed Wetland (PWI #57-000300), Pennington County-fill
quantities from matting: 810 feet long x 40 feet wide x 0.67 feet
deep/27 = 804 cubic yards of fill (mats only) plus 3,780 cubic
yards of excavated wetland soils. Total fill and excavation
impacts equals 4,584 cubic yards of fill.
• Unnamed Wetland (PWI #15-044100), Clearwater County-fill
quantities from matting: 100 feet long x 75 feet wide x 0.67 feet
deep/27 = 186.11 cubic yards of fill (mats only) plus 170 cubic
yards of excavated soil from road boring. Total fill and
excavation impacts equals 356 cubic yards of fill.
• Frandsen Slough (PWI #29-032300), Hubbard County-fill
quantities from matting: 265 feet long x 40 feet wide x 0.67 feet
deep/27 = 263 cubic yards of fill (mats only) plus 1,013 cubic
yards of excavated wetland soils. Total fill and excavation
impacts equals 1,276 cubic yards of fill.
• Scout Camp Pond (PWI #11-072900), Cass County-fill
quantities from matting: 115 feet long x 40 feet wide x 0.67 feet
deep/27 = 114 cubic yards of fill (mats only) plus 843 cubic
yards of excavated wetland soils. Total fill and excavation
impacts equals 957 cubic yards of fill.
• Unnamed Wetland (PWI #09-014900), Carlton County-fill
quantities will be 425 cubic yards of excavated wetland soils.
All work listed above will follow all relevant plans per the final
Application, the Post-Construction Wetland and Waterbody
Monitoring Plan (PCMP), the Post-Construction Vegetation
Management Plan for Public Lands and Waters (VMP), the
Winter Construction Plan and the November 2020
Environmental Protection Plan (EPP) all dated November 2020
received November 8, 2020.

Permittee:

Authorized Agent:

ENBRIDGE ENERGY, LIMITED PARTNERSHIP
CONTACT: HAHN, BOBBY, (218) 522-4751
26 E. SUPERIOR STREET
SUITE 125
DULUTH, MN 55802
(218) 464-5600

MERJENT, INC.
CONTACT: BERGLAND, BRITTA, (612) 746-3673
1 MAIN STREET SE
SUITE 300
MINNEAPOLIS, MN 55414
(612) 746-3660

Property Description (land owned or leased or where work will be conducted ):
UTM zone 15N, 319042m east, 5282801m north,
NENE of Section 6, T148N, R37W,
UTM zone 15N, 250282m east, 5338986m north,
SWSE of Section 18, T154N, R44W,
UTM zone 15N, 349733m east, 5186197m north,
NWSW of Section 34, T139N, R34W,
UTM zone 15N, 428154m east, 5189828m north,
NWNW of Section 14, T139N, R26W,
UTM zone 15N, 541231m east, 5164986m north (centroid),
SESW of Section 14, T48N, R17W

Issued Date:

11/12/2020

Effective Date:

11/12/2020

Expiration Date:

11/12/2021
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Authorized Issuer:

Title:

Email Address:

Phone Number:

Steve Colvin

Division Director

steve.colvin@state.mn.us

651-259-5709

This permit is granted subject to the following CONDITIONS:
APPLICABLE FEDERAL, STATE, OR LOCAL REGULATIONS: The permittee is not released from any rules, regulations,
requirements, or standards of any applicable federal, state, or local agencies; including, but not limited to, the U.S. Army
Corps of Engineers, Board of Water and Soil Resources, MN Pollution Control Agency, watershed districts, water
management organizations, county, city and township zoning.
NOT ASSIGNABLE: This permit is not assignable by the permittee except with the written consent of the Commissioner
of Natural Resources.
NO CHANGES: The permittee shall make no changes, without written permission or amendment previously obtained from
the Commissioner of Natural Resources, in the dimensions, capacity or location of any items of work authorized
hereunder.
SITE ACCESS: The permittee shall grant access to the site at all reasonable times during and after construction to
authorized representatives of the Commissioner of Natural Resources for inspection of the work authorized hereunder.
TERMINATION: This permit may be terminated by the Commissioner of Natural Resources at any time deemed
necessary for the conservation of water resources of the state, or in the interest of public health and welfare, or for violation
of any of the conditions or applicable laws, unless otherwise provided in the permit.
COMPLETION DATE: Construction work authorized under this permit shall be completed on or before the date specified
above. The permittee may request an extension of the time to complete the project by submitting a written request,
stating the reason thereof, to the Commissioner of Natural Resources.
WRITTEN CONSENT: In all cases where the permittee by performing the work authorized by this permit shall involve the
taking, using, or damaging of any property rights or interests of any other person or persons, or of any publicly owned
lands or improvements thereon or interests therein, the permittee, before proceeding, shall obtain the written consent of all
persons, agencies, or authorities concerned, and shall acquire all property, rights, and interests needed for the work.
PERMISSIVE ONLY / NO LIABILITY: This permit is permissive only. No liability shall be imposed by the State of
Minnesota or any of its officers, agents or employees, officially or personally, on account of the granting hereof or on
account of any damage to any person or property resulting from any act or omission of the permittee or any of its agents,
employees, or contractors. This permit shall not be construed as estopping or limiting any legal claims or right of action of
any person other than the state against the permittee, its agents, employees, or contractors, for any damage or injury
resulting from any such act or omission, or as estopping or limiting any legal claim or right of action of the state against
the permittee, its agents, employees, or contractors for violation of or failure to comply with the permit or applicable
conditions.
EXTENSION OF PUBLIC WATERS: Any extension of the surface of public waters from work authorized by this permit
shall become public waters and left open and unobstructed for use by the public.
WETLAND CONSERVATION ACT: Where the work authorized by this permit involves the draining or filling of wetlands
not subject to DNR regulations, the permittee shall not initiate any work under this permit until the permittee has obtained
official approval from the responsible local government unit as required by the Minnesota Wetland Conservation Act.
CONTRACTOR RESPONSIBILITY: The permittee shall ensure the contractor has received and thoroughly understands all
conditions of this permit. Contractors must obtain a signed statement from the property owner stating that permits
required for work have been obtained or that a permit is not required, and mail a copy of the statement to the regional DNR
Enforcement office where the proposed work is located. The Landowner Statement and Contractor Responsibility Form
can be found at: https://bwsr.state.mn.us/sites/default/files/2019-01/Wetland_WCA_Contractor_Responsibility_Form.doc
INVASIVE SPECIES - EQUIPMENT DECONTAMINATION: All equipment intended for use at a project site must be free
of prohibited invasive species and aquatic plants prior to being transported into or within the state and placed into state
waters. All equipment used in designated infested waters, shall be inspected by the Permittee or their authorized agent
and adequately decontaminated prior to being transported from the worksite. The DNR is available to train inspectors
and/or assist in these inspections. For more information refer to the "Best Practices for Preventing the Spread of Aquatic
Invasive Species" at http://files.dnr.state.mn.us/publications/ewr/invasives/ais/best_practices_for_prevention_ais.pdf.
Contact your regional Invasive Species Specialist for assistance at www.mndnr.gov/invasives/contacts.html. A list of
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CONDITIONS (Continued from previous page)
designated infested waters is available at www.mndnr.gov/invasives/ais/infested.html. A list of prohibited invasive species
is available at www.mndnr.gov/invasives/laws.html#prohibited.
EASEMENTS AND ACCESS ON PRIVATE PROPERTY: In all cases where the permittee, by performing the work
authorized by this permit shall involve the taking, using, or damaging of any property rights or interests of any other person
or persons, or of any publicly owned lands or improvements thereon or interests therein, the permittee, before proceeding,
shall obtain the written consent of all persons, agencies, or authorities concerned, and shall acquire all property, rights,
and interests needed for the work.
CONSTRUCTION MATTING IN PUBLIC WATER WETLANDS: All matting used in the public water wetlands must be
new mats. All matting used for construction of the pipeline through public water wetlands must be removed as soon as the
project is completed.
UNNAMED WETLAND (PWI #15-044100) AT MP 912.1: Geotextile fabric must be placed on top of the matting and
erosion control measures such as silt fencing surrounding the matting. Area is for soil storage and the double containment
is required to prevent soil from entering the public waters wetland.
WETLAND MONITORING: Enbridge will conduct wetland monitoring to document any impacts during the growing season
in years 1, 3, and 5 post‐construction as part of the USCOE Clean Water Act section 404 permit. Similarly, Enbridge is
required to conduct vegetation monitoring along the construction right‐of‐way at public waters (lakes, wetlands,
watercourses) during the growing season in years 1, 3, and 5 post‐construction. If impacts are seen after the end of the 5
years, monitoring can be extended.
ADDITIONAL COMPENSATORY WETLAND MITIGATION: Additional wetland mitigation must be provided for the
impacts to the five public waters wetlands to compensate for the additional services that the wetlands provide as public
waters. The impacts to the public waters wetlands total 1.5 acres and Enbridge must mitigate at a ratio of 1:1 for the
impacts. Average wetland credits are $20,000 per acre. Enbridge will provide $30,000 to the DNR Wild Rice Management
Program for the additional compensatory wetland mitigation impacts to the public waters wetlands. This $30,000 will be
used by DNR to support annual management of wild rice lakes through water level management to enhance and maintain
stands of wild rice. This management works to maintain optimal water levels during critical growth stages of wild rice by
keeping water body outlets free-flowing.
TEMPORARY FILL: All authorized fill must be limited to temporary placement of mats and soil stockpiles. No permanent
fill beyond what is needed to restore the construction workspace will be placed within the bed of the public waters
wetlands is authorized by this permit.
RELEVANT PLANS: Enbridge will follow all relevant monitoring and management plans for all applicable agencies,
including the Post-Construction Wetland and Waterbody Monitoring Plan (PCMP), the Post-Construction Vegetation
Management Plan for Public Lands and Waters (VMP) the November 2020 Environmental Protection Plan (EPP) and
Winter Construction Plan all received on November 8, 2020.
NATURAL HERITAGE INFORMATION SYSTEMS (NHIS) RECOMMENATIONS: All recommendations from the Natural
Heritage Information Systems Review and Avoidance Plan (October 13, 2020 Rev 3) must be followed, including
construction limits from May 1 to July 31 at Unnamed Public Water Wetland (PWI #57-000300) at milepost 853.7 to avoid
impacts to Minnesota species of concern.
SITE SPECIFIC RESTORATION FOR SCOUT CAMP POND PLAN AND FISHERIES EXCLUSION DATES: Enbridge
must comply with the Site Specific Restoration Plan (SSRP) for Scout Camp Pond (PWI #11072900) and may not
construct the pipeline within the fisheries exclusion dates of September 1 to June 30 for trout waters when crossing Scout
Camp Pond and the Spring Brook watercourse.
SOD SAVINGS ON WETLANDS: Enbridge shall employ sod saving measures on two public water wetlands: Unnamed
Wetland (PWI #57-000300) at milepost 853.7 and Scout Camp Pond (PWI #11-072900) at milepost 1041.2.
BEST MANAGEMENT PRACTICES: All Best Management Practices (BMPs) shall be installed and maintained in
accordance with the MPCA NPDES/SDS permit, Enbridge's Environmental Protection Plan (EPP), and local regulations.
NATIVE VEGETATION: Revegetation of disturbed soils should include native mixes on the project. All public waters
wetlands will be reseeded as described in the Planting Plan (Appendix A of the Post-Construction Vegetation
Management Plan for Public Lands and Waters (VMP) dated November 2020.
EROSION CONTROL: All use of erosion control blankets shall be limited to 'bio-netting' or 'natural netting' types, and
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specifically not allow plastic mesh netting. These are Category 3N and 4N in the 2016 MNDOT Standards Specifications
for Construction.
INVASIVE SPECIES PREVENTION: Equipment used to appropriate water must be drained of water after use and cleaned
before transporting the equipment to another site or installation. The permittee and/or authorized agents will remove all
plants, mud, debris and organisms from the exterior of the equipment. If invasive species are identified during inspection,
Enbridge and/or authorized agents must follow the Invasive and Noxious Species Management Plan submitted November
8, 2020 as part of the EPP and all relevant state rules and regulations.
PERMIT CONTINGENCY: This permit is contingent on the issuance of the USCOE Clean Water Act section 404 permit.
AQUATIC INVASIVE SPECIES PREVENTION: All equipment used at a project site must be free of prohibited invasive
species and aquatic plants prior to being transported into or within the state. The Permittee or their authorized agent must
inspect all equipment to ensure that no aquatic plants or prohibited invasive species are on the equipment prior to being
transported to or from the worksite. A list of prohibited invasive species is available at
www.dnr.state.mn.us/invasives/laws.html#prohibited. For more information refer to the "Best Practices for Preventing the
Spread of Aquatic Invasive Species" at
http://files.dnr.state.mn.us/publications/ewr/invasives/ais/best_practices_for_prevention_ais.pdf. Best practices for
terrestrial invasive species can be found at: https://www.dnr.state.mn.us/invasives/terrestrial/prevent_the_spread.html.
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cc: Motis, Julianne, Contact; Enbridge Energy, Limited Partnership
Lenz, Kristin, Contact; Merjent, Inc.
Casina, Doug, Contact; Enbridge Energy, Limited Partnership
Fisher, Linda, Agent
Zahl, Frank, Landowner or Government Unit
Wetenkamp, Joy, Landowner or Government Unit
Taylor, Evelyn, Landowner or Government Unit
LLC, Tri-State Holdings, Landowner or Government Unit
Bakken, Milton, Landowner or Government Unit
Myron Jesme, Watershed District, Red Lake
Jess Richards, EWR
Corps of Engineers, Corps of Engineers, Carlton
Corps of Engineers, Corps of Engineers, Cass
Corps of Engineers, Corps of Engineers, Hubbard
Corps of Engineers, Corps of Engineers, Pennington
CorCorps of Engineers, Corps of Engineers, Clearwater
Randall Doneen, EWR
Anna Hess, EWR
Tom Groshens, EWR
Scott Staples, Conservation Officers, Carlton
Calie Kunst, Conservation Officers, Remer
Jordan Anderson, Conservation Officers, Park Rapids
Jeremy Woinarowicz, Conservation Officers, Thief River Falls #1
Tim Gray, Conservation Officers, Bagley
Erin Loeffler, BWSR Wetland Specialists, Carlton
David Demmer, BWSR Wetland Specialists, Carlton
Matt Johnson, BWSR Wetland Specialists, Cass
Matt Johnson, BWSR Wetland Specialists, Hubbard
Steve Hofstad, BWSR Wetland Specialists, Pennington
Matt Johnson, BWSR Wetland Specialists, Clearwater
Andrew Herberg, DNR Regional Nongame Specialists, Region 2
Gaea Crozier, DNR Regional Nongame Specialists, Region 2
Amy Westmark, DNR Regional Nongame Specialists, Region 1
Margi Coyle, DNR Regional Environmental Assessment Ecologist, Region 2
Jaime Thibodeaux, DNR Regional Environmental Assessment Ecologist, Region 1
Chris Balzer, DNR Wildlife, Cloquet
Christine Reisz, DNR Wildlife, Brainerd
Doug Franke, DNR Wildlife, Thief River Falls
Erik Thorson, DNR Wildlife, Park Rapids
Deserae Hendrickson, DNR Fisheries, Duluth Area
Marc Bacigalupi, DNR Fisheries, Brainerd Area
Calub Shavlik, DNR Fisheries, Park Rapids Area
Phil Talmage, DNR Fisheries, Baudette Area
Andy Thompson Barnard, DNR Fisheries, Bemidji Area
Heather Cunningham, County, Carlton
Robert Wright, County, Cass
John Ringle, County, Cass
Scott Navratil, County, Cass
Eric Buitenwerf, County, Hubbard
Peter Nelson, County, Pennington
Daniel Hecht, County, Clearwater
Robert Wright, SWCD, Cass SWCD
John Ringle, SWCD, Cass SWCD
Kelly Condiff, SWCD, Cass SWCD
Crystal Mathisrud, SWCD, Hubbard SWCD
Bryan Malone, SWCD, Pennington SWCD
Chester Powell, SWCD, Clearwater SWCD
Lori Buell, SWCD, Clearwater SWCD
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Landowner Statement and Contractor Responsibility
For Work in Wetlands or Public Waters
MN Statutes Sections 103G.2212 and 103G.241 stipulate that an agent or employee of another may not:
1) drain, excavate, or fill a wetland, wholly or partially; or
2) construct, reconstruct, remove, or make any change in any reservoir, dam, or the course, current, or crosssection of any public water;
unless the agent or employee has obtained a signed statement from the property owner stating that any permit or
wetland replacement plan required for the work has been obtained, or that a permit or replacement plan is not
required; AND this statement is mailed to the appropriate office with jurisdiction over the wetland or public water
prior to initiating the work (see next page for information on where to send this notification).
This form is a notification only and is not an application or authorization for any activities described in it.

1. PROJECT INFORMATION
Project will affect (check all that apply):
Lake, Watercourse, or Public Waters Wetland

Non-Public Waters Wetland

Wetland of Unknown Jurisdiction

Address or description of project location (attach map if necessary):
Legal address
County

Gov’t Lot(s)

Pennington
Clearwater
Hubbard
Cass
Carlton

Quarter Section(s)

Section(s)

Township(s)

Range(s)

UTMX, UTMY

SW ¼ SE ¼
NE ¼ NE ¼
NW ¼ SW ¼
NW ¼ NW ¼
SE ¼ SW ¼

18
6
34
14
14

T154N
T148N
T139N
T139N
T48N

R44W
R37W
R34W
R26W
R17W

250285, 5338986
319042, 5282801
349733, 5186197
428154, 5189828
541231, 5164986

Description of proposed work (include sketch and/or attach additional pages if needed):
In accordance with permit number 2018-3419 Work in Public Waters, Line 3 Replacement
•

Unnamed Wetland (PWI #57-000300), Pennington County-fill quantities from matting: 810 feet long x
40 feet wide x 0.67 feet deep/27 = 804 cubic yards of fill (mats only) plus 3,780 cubic yards of excavated
wetland soils. Total fill and excavation impacts equals 4,584 cubic yards of fill.

•

Unnamed Wetland (PWI #15-044100), Clearwater County-fill quantities from matting: 100 feet long x
75 feet wide x 0.67 feet deep/27 = 186.11 cubic yards of fill (mats only) plus 170 cubic yards of excavated
soil from road boring. Total fill and excavation impacts equals 356 cubic yards of fill.

•

Frandsen Slough (PWI #29-032300), Hubbard County-fill quantities from matting: 265 feet long x 40
feet wide x 0.67 feet deep/27 = 263 cubic yards of fill (mats only) plus 1,013 cubic yards of excavated
wetland soils. Total fill and excavation impacts equals 1,276 cubic yards of fill.

•

Scout Camp Pond (PWI #11-072900), Cass County-fill quantities from matting: 115 feet long x 40 feet
wide x 0.67 feet deep/27 = 114 cubic yards of fill (mats only) plus 843 cubic yards of excavated wetland
soils. Total fill and excavation impacts equals 957 cubic yards of fill.

•

Unnamed Wetland (PWI #09-014900), Carlton County-fill quantities will be 425 cubic yards of
excavated wetland soils.

All work listed above will follow all relevant plans per the final Application, the Post-Construction Wetland and
Waterbody Monitoring Plan (PCMP), the Post-Construction Vegetation Management Plan for Public Lands
and Waters (VMP), the Winter Construction Plan and the November 2020 Environmental Protection Plan
(EPP), all received November 6, 2020.
BWSR Forms 11-25-09
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2. LANDOWNER STATEMENT
I certify that, as the owner of the property listed on this form (check one):
I have obtained all permits or approvals required to perform the work described above.
No permits or approvals are required for this work.
Property Owner (Print Name)

Address

Signature

Date

Phone Number and E-mail Address (Optional)

3. CONTRACTOR VERIFICATION
By signing below, I verify that I have received a signed copy of this form and will be performing the indicated
work as described above.
Company and Individual Performing Proposed Work (Print)

Address

Signature

Date

Phone Number and E-mail Address (Optional)

Note: The contractor is responsible for ensuring this form is mailed to the appropriate office when complete.

This statement is invalid if any of the above information is not supplied or is inaccurate. Work in violation
of this notification requirement is a separate and independent offense from other violations of Minnesota
Statutes chapter § 103G and is a misdemeanor punishable by fines up to $1,000 and/or 90 days in jail. The
State Department of Natural Resources (DNR) Commissioner also has the authority to require restoration
of any work done without the necessary permits or approvals or work that is beyond what was authorized.

4. INFORMATION AND RESOURCES
A Wetland Conservation Act (WCA) replacement plan is required for any wetland draining, excavation, or filling
activity that is not exempt under Minnesota Rules Chapter 8420.0420. A DNR Waters permit is required for any
work in public waters.
National wetland inventory maps are available for review at the County Soil and Water Conservation District
(SWCD) office and online at http://www.fws.gov/wetlands/Data/Mapper.html. Many wetlands are not identified
on the maps but are still restricted from draining, excavating, or filling. If you are unsure the proposed work will
affect a wetland, contact your local government unit (LGU) or SWCD for assistance.
Public Waters of the State of Minnesota include the channel to the top of the channel bank for watercourses and the
basin from the ordinary high water level waterward for public waters (i.e. lakes) and public waters wetlands.
Public waters inventory maps are available for review at the County Auditor’s office, DNR Division of Waters
regional offices, and online at http://www.dnr.state.mn.us/waters/watermgmt_section/pwi/download.html.
General information about public waters, wetlands, and related regulations are available on the DNR website at
http://mndnr.gov and the MN Board of Water and Soil Resources (BWSR) website at http://www.bwsr.state.mn.us.

5. WHERE TO SEND THIS NOTIFICATION
 For work in public waters (lake, watercourse, or public waters wetland), send this completed form to the DNR
Regional Enforcement Office serving the project’s area. See below for DNR regional office information. A
map of DNR regions can be found on the DNR website at: http://files.dnr.state.mn.us/aboutdnr/dnr_regions.pdf
 For work in any wetland that is not a public waters wetland, send this completed form to the WCA LGU with
jurisdiction over the project area. The LGU is usually the County or SWCD, except in urban areas the City is
often the LGU. Contact any of these local governments or BWSR for assistance. BWSR also maintains a list
of LGUs on its website at: http://www.bwsr.state.mn.us/directories/WCA.pdf.
 If it is not known if the wetland is a public waters wetland, send the completed form to both the DNR Regional
Enforcement Office and the WCA LGU.
BWSR Forms 11-25-09
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Department of Natural Resources Regional Offices
Northwest Region:
2115 Birchmont Beach Rd. NE
Bemidji, MN 56601
Phone: 218-308-2700

Northeast Region:
1201 E. Hwy. 2
Grand Rapids, MN 55744
Phone: 218-327-4455

Central Region:
1200 Warner Road
St. Paul, MN 55106
Phone: 651-259-5800

Southern Region:
261 Hwy. 15 South
New Ulm, MN 56073
Phone: 507-359-6000

Keep a copy of this form for your records!

BWSR Forms 11-25-09
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ENBRIDGE LINE 3
REPLACEMENT PROJECT
Public Waters Works Permit
No. 2018-3419
(Wetland Crossings)
FINDINGS OF FACT, CONCLUSIONS
AND ORDER
Work in Public Waters Permit No. 2018-3419
Enbridge Line 3 Replacement Project
November 12th, 2020

Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Public Water Work Permit Application 2018-3419
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MINNESOTA DEPARTMENT OF NATURAL RESOURCES
In the Matter of the Application for
Public Waters Work Permit No. 2018-3419

FINDINGS OF FACT,
CONCLUSIONS OF LAW, AND
ORDER OF COMMISSIONER

_____________________________________________________________________________________

After review of the application, due investigation of relevant information, and consideration of
comments, and based on the information and statements contained in the permit application
submitted by Enbridge Energy, Limited Partnership (”Enbridge”), the applicant’s description of
work proposed to be undertaken, public comments, and supplemental information in the
administrative record contained within the MNDNR Permitting and Reporting System
(“MPARS”) or otherwise available to the Minnesota Department of Natural Resources, the
Commissioner of the Minnesota Department of Natural Resources (“DNR”) makes the
following:

FINDINGS OF FACT
I.

EXECUTIVE SUMMARY

1. Pursuant to the requirements of Minn. Stat. § 103G.245, Enbridge applied for a
work in public waters permit as part of its proposed Line 3 Replacement Pipeline Project
(“Project”; the term “project” is used to refer to the bridge replacement component of the overall
Project). The application seeks approval for construction and installation of a pipeline through
public waters wetlands on private property. These Findings of Fact only address Enbridge’s
Work in Public Waters Permit Application 2018-3419 (the “Application”), which relates to
proposed work in public waters wetlands on private land. Other permit applications will be
addressed in separate findings.
2. The Project is intended to address mechanical integrity deficiencies on the
existing Line 3 pipeline. The Project proposes to install 337 miles of new 36-inch diameter pipe
and associated facilities from the North Dakota - Minnesota border to the Minnesota -Wisconsin
border. Enbridge’s proposed pipeline route would generally follow the existing Line 3 pipeline
from the North Dakota-Minnesota border in Kittson County to Enbridge’s terminal facility in
Clearbrook, Minnesota. From the terminal in Clearbrook, the pipeline would proceed south and
generally follow the existing Minnesota Pipe Line Company’s right-of-way to Hubbard,
Minnesota. From Hubbard, the route would proceed east, following existing electric
Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Water Appropriation Permit Application 2018-3419

Page 2 of 33

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

transmission line and railroad rights-of-way and traversing greenfield areas until crossing the
Minnesota -Wisconsin border approximately five miles east-southeast of Wrenshall, Minnesota.
The route would end at the existing Enbridge terminal in Superior, Wisconsin.
3. The Project has undergone significant review from the Public Utilities
Commission (“PUC”). On April 24, 2015, Enbridge filed separate applications for a certificate
of need (“CN”) and routing permit (“RP”) for the Project. The PUC authorized the Department
of Commerce, Energy Environmental Review and Analysis Unit (“EERA”) to prepare an
environmental impact statement (“EIS”). PUC referred the CN, RP, and EIS adequacy
determination to the Office of Administrative Hearings for contested-case proceedings.
Following the contested-case proceedings, and following a revised Final EIS (“FEIS”) submitted
by EERA, the PUC eventually found the revised FEIS to be adequate, and granted the CN and
RP contingent on certain modifications and conditions. The Minnesota Court of Appeals
reversed the FEIS order for its failure to address the potential impacts to the Lake Superior
watershed and remanded to the PUC for further proceedings. On remand, the PUC requested
that EERA submit a second revised FEIS that included an analysis of the potential impact to the
Lake Superior watershed. On May 1, 2020, after receiving public comments and hosting public
meetings, PUC issued an order finding the second revised FEIS adequate and granting the CN
and RP subject to certain modifications and conditions.
4. As required by Minn. R. 4410.7055, DNR has reviewed the second revised FEIS
and it serves to inform DNR’s current findings.
5. The permit Enbridge seeks in this proceeding relates solely to pipeline installation
in public waters wetlands on private land (the “Permit”). A multitude of other permits and
regulatory requirements will also apply to the Project prior to construction. Required
authorizations from DNR include four separate water appropriation permits, another public
waters work permit for a bridge crossing over the Willow River in Aitkin County, a threatened
and endangered species takings permit, a utility license to cross public waters, a utility license to
cross public lands, and an approved calcareous fen management plan. The Project would also
cross wetland and stream areas not covered by DNR licenses or permits. These wetland and
stream crossings are regulated by the Army Corps of Engineers (“USCOE”) Clean Water Act
section 404 permit and the Minnesota Pollution Control Agency (“MPCA”) Clean Water Act
section 401 water quality certification.
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ENVIRONMENTAL SETTING OF THE PROJECT

6. As shown below, the proposed Project transects thirteen Minnesota counties:
Kittson, Marshall, Pennington, Red Lake, Polk, Clearwater, Hubbard, Wadena, Cass, Aikin, St.
Louis, Crow Wing, and Carlton counties. The Project proposes to maintain a 50-foot wide
permanent corridor along the pipeline route. During construction, the Project proposes to
temporarily widen the corridor to 120-feet wide in uplands and 95-feet wide in wetlands. The
pipeline route also includes additional temporary construction workspaces.

7. The Project proposes 72 public waters crossings, including five basins, 61
watercourses, and six wetlands. Five of the public watercourses are trout stream tributaries. With
the exception of the six public waters crossings in public waters wetlands located within private
lands, all public waters crossings will be addressed in the Utility License to Cross Public Waters.
One wetland at mile post 963.7 in Hubbard County does not require a work in public waters
permit as the activity is vegetation removal by cutting, and no excavation or filling will be taking
place. An Aquatic Plant Management (“APM”) permit is also not needed for this wetland
crossing per Minn. R. 6280.0250, subp. 1(D) because the vegetation removal is incidental to a
horizontal directional drilling (“HDD”) crossing authorized under the Utility License to Cross
Public Waters. The remaining five public waters wetland crossings located on private lands are
addressed in these findings.
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8. The Project would also cross wetlands and streams not covered by DNR licenses
or permits. These wetland and stream crossings are regulated by the USCOE Clean Water Act
section 404 permit and the MPCA Clean Water Act section 401 Water Quality Certification.

III.

APPLICATION AND COMMENT PROCESS
A. Enbridge Submits Application to DNR for Public Waters Work Permit-Public
Waters Wetlands

9. Enbridge proposes to excavate and fill in five public waters wetlands for the
purpose of pipeline construction. Because the construction involves fill and excavation and will
involve changing the course, current or cross-section of public waters, a DNR Public Waters
Work Permit is required. See Minn. Stat. § 103G.245, subd. 1.
10. On September 13, 2018, Enbridge submitted an Individual Public Waters Work
Permit Application – Roadway/Pathway Fill (temporary) and Soil Removal to the DNR.
Enbridge submitted a $1,000 check covering the permitting fee in conjunction with the
Application and in accordance with the administrative rule. The Application was assigned
permit application no. 2018-3419.
11. The Application included a description of the project, a statement of the overall
project purpose and need and a specific request for individual crossings, along with supporting
figures, photographs and technical information.
12. On December 20, 2019, after receiving comments on its initial application,
Enbridge submitted a revised permit application that included some changes, such as removing a
public waters wetland (Public Waters Inventory (PWI) #29-055400) located at milepost 963.7
and replacing it with public waters wetland (PWI #09-014900) located at milepost 1120.1. DNR
and Enbridge had many discussions between December 2019 and October 2020 on the
Application. On October 16, 2020, Enbridge submitted a revised application; that had minor
revisions. On November 8, 2020 Enbridge resubmitted the same October 16, 2020 application
with the relevant plans such as the EPP (including attachments), the Winter Construction Plan,
the Post-Construction Wetland and Waterbody Monitoring Plan (PCMP) and the Natural
Heritage Information Systems Review and Avoidance plan (NHIS) dated October 13, 2020, this
submittal is considered the final application (“Application”). DNR’s decision on Work in Public
Waters Permit 2018-3419 (the “Permit”) is based on the November 8, 2020 submittal of the
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application and plans. . The EPP includes wetland and waterbody construction procedures,
invasive species management and restoration procedures.
13. The following five individual project sites were included within the Application.
Four of the five sites will involve crossing the public waters wetland with conventional pipeline
techniques, including trenching, spoil storage, placement of the pipeline and replacing soils over
the installed pipeline. Only Unnamed Wetland (PWI #15-044100) will involve placement of
mats in the wetland and no excavation.
 Unnamed Wetland (PWI #57-000300) at milepost 853.7 (Pennington County)
 Unnamed Wetland (PWI #15-044100) at milepost 912.1 (Clearwater County)
 Frandsen Slough (PWI #29-032300) at milepost 988.3 (Hubbard County)
 Scout Camp Pond (PWI #11-072900) at milepost 1041.2 (Cass County)
 Unnamed Wetland (PWI #09-014900) at milepost 1120.2 (Carlton County)

14. Minn. Stat. § 103G.301, subd. 6 and Minn. R. 6115.0240, subp. 3(E) require an
applicant to serve copies of the application and supporting materials on the mayor of the city,
secretary of the board of supervisors of the soil and water conservation district, or the secretary
of the board of managers of the watershed district if the proposed project is within or affects a
watershed district or soil and water conservation district or city. This requirement was waived
because MPARS, the DNR online permitting and reporting system, automatically sends
Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
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electronic notification and permitting documents to the appropriate entities during the application
evaluation process.
B. The Application Was Circulated for Public Comment and for Comment from
Government Entities
15. On March 18, 2019, the DNR posted all of Enbridge’s permit applications and
supplemental permit materials on the DNR Line 3 Permitting website for a 60-day comment
period, which closed on May 17, 2019. The September 13, 2018 version of the Application was
among the application materials posted for public comment. The DNR published a GovDelivery
(email newsletter) notice and press release notifying the public of the open comment period.
Prior to the public comment period, the DNR issued GovDelivery notices informing recipients of
the Application and notifying them of its availability on the permitting website.
16. The DNR requested comments on the Application through the GovDelivery email
newsletter from thirteen local soil and water conservation districts (SWCD), three watershed
districts, five tribal governments and thirteen counties. In addition, the DNR sent out a request
for comments to State and Federal agencies such as the United States Army Corps of Engineers
(USCOE), Board of Water and Soil Resources (BWSR), Minnesota Pollution Control Agency
(MPCA), Minnesota Department of Health (MDH), and Minnesota Department of Agriculture
(MDA). See Minn. Stat. § 103G.301, subd. 7.
17. No comments were received from the thirteen SWCD’s, the three watershed
districts, the thirteen counties, the USCOE, BWSR, MPCA, MDH or MDA. Comments raised by
tribal governments are discussed below.
18. From March 22, 2019 through May 7, 2019 (original Application dated
September 13, 2018), and from February 12, 2020 through March 12, 2020 (revised Application
dated December 2019), the DNR requested internal comments.
19. DNR held informational webinars on April 29, April 30, and May 6, 2019 to
provide information to the public about the Project and receive public comment. The
informational webinars were recorded and are available on the DNR Line 3 Permitting website.
20. The DNR received nearly 10,000 public comments on all of the draft applications
combined. The vast majority of these comments were form letters. Form letters were identified
when two or more unrelated individuals submitted identical or substantively identical
submissions, or when a submission was determined to consist nearly entirely of text provided for
the purpose of mass e-mailing. Within the form-letter submissions, there were numerous form-
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letter variants consisting of standard form-letter text that was altered through deletion or addition
of sender-composed text.
21. Not all submissions contained substantive comments on the applications. For
example, many commenters offered opinions as to whether the Project should or should not
proceed, with minimal or no additional content relating to the draft applications.
22. Given the large number of submissions and individual comments received during
the public-comment process, the DNR grouped similar comments into themes and considered
those themes individually in lieu of responding to each individual comment.

i. Comments by Red Cliff Band and DNR Responses.
23. Comments were received from the Red Cliff Band of Lake Superior Chippewa
(“Red Cliff Band”) during the public comment period from March 18, 2019, to May 7, 2019.
a. The Red Cliff Band stated “Miskwabekaang has no faith in Enbridge’s ability to
adequately protect the environment or their ability to execute their Environmental
Protection Plan given Enbridge’s history listed above.” DNR response: Enbridge is
required to provide Independent Environmental Monitors (IEM) for determining
permit compliance as condition of the PUC Route Permit. This condition requires the
IEM to be under the control of and report to Department of Commerce, MDA, MPCA
and the DNR. These monitors will track Project compliance with permit conditions.
Any non-compliance will be addressed by the appropriate regulatory agency. DNR
agency staff will also perform spot check inspections to confirm compliance with
DNR permit conditions.
b. The Red Cliff Band stated “Wetlands are extremely sensitive areas where
construction and restoration can be very difficult. Should the MDNR approve this
permit despite this concern, construction should be limited to when the ground is
solidly frozen to minimize environmental harm.” DNR response: There are
advantages and disadvantages to winter construction. For example, with winter
construction it takes a longer time for vegetation to be reestablished. Winter
construction also results in frozen soils placed back into the trenches to be mounded
up, which can back up water and create a damming effect in the wetlands. On the
other hand, winter construction can minimize soil compaction and introduction of
invasive species. Although winter time construction can have some benefits, the DNR
has determined that limiting construction to winter time for these wetlands is not
needed to ensure proper restoration. The permit requires restoration of wetlands to preFindings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
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existing conditions as well as post-construction monitoring to ensure restoration
success. Two the wetlands are also subject to advanced post-construction monitoring
of vegetation to ensure no indirect impacts occur within these wetlands.
ii.

Comments from the 1855 Treaty Authority and DNR Response.

24. Comments were received from the 1855 Treaty Authority during the public
comment period from March 18, 2019, to May 7, 2019.
a. The 1855 Treaty Authority commented that, pursuant to Public Law 280, DNR
lacks authority to issue the Permit without the consent of the Minnesota Chippewa
Tribes. DNR response: Public Law 280 does not require DNR to obtain consent from
tribal governments to issue permits outside of Indian country. For the purposes of PL
280, Indian country does not include ceded territory.
iii.

Comments by Honor the Earth and DNR Responses.

25. Comments were received from Honor the Earth during the public comment period
from March 18, 2019 to May 7, 2019.
a. Honor the Earth has commented on DNR comments on the USCOE draft section
404 permit regarding matting in the wetlands. Honor the Earth asked, “How do they
expect wildlife to live under the mats they are driving on? In their descriptions of the
waterway crossing, they indicated that in some conditions, mats would not be able to
be removed. Where are they sourcing the timber for the mats? The revegetation
process should be defined by state and tribal environmental agencies. How are they
guaranteeing that there will be no permanent impacts? Permanent impacts can be seen
across their existing corridor.” DNR response: It is expected that wildlife will not be
living under matting while construction activities are taking place. These mats are laid
on the ground and are used to access the corridor for pipeline construction. Wildlife
can pass over them as they are flat timber mats. The source of the timber for the mats
has no bearing on whether the Application meets the regulatory standard for
permitting this activity. Matting is expected to be removed after final construction and
grading is complete for the pipeline. No matting will be allowed to stay in place along
the route. DNR has been in consultation with tribal agencies, BWSR, and MPCA to
develop seed mixes and the revegetation process that has been incorporated into the
Post-Construction Vegetation Management Plan for Public Lands and Waters (VMP)
and the Post-Construction Wetland and Waterbody Monitoring Plan (PCMP) for
reestablishment of vegetation along the pipeline corridor including wetlands. There
will be impacts along the pipeline corridor, but the plans are in place to remedy
Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
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impacts through monitoring of vegetation and hydrology along the route and taking
corrective action where necessary.
b. Honor the Earth has commented with respect to post construction monitoring of
wetlands, “These monitoring and reporting activities should be done by a third-party,
and paid for by Enbridge.” DNR response: Enbridge is required to provide
Independent Environmental Monitors (IEM) for determining permit compliance as a
condition of the PUC Route Permit. This condition requires the Independent
Environmental Monitors (IEM) to be under the control of and report to Department of
Commerce, MDA, MPCA and the DNR. These monitors will track Project compliance
with permit conditions. Post construction monitoring will be conducted by Enbridge
according to PCMP. Any non-compliance will be addressed by the appropriate
regulatory agency. DNR agency staff will also perform spot check inspections to
confirm compliance with DNR permit conditions.
iv.

Comments by Friends of the Headwaters and DNR Responses.

26. Comments were received from Friends of the Headwaters during the public
comment period from March 18, 2019 to May 7, 2019.
a. Friends of the Headwaters commented that the public trust doctrine precludes the
DNR from issuing the Permit or any other approvals on the Project. DNR response:
Friends of the Headwaters cites to no authority for the proposition that the public trust
doctrine would preclude the issuance of a permit for work in public waters wetlands
that may or may not be navigable waters. This proposition is especially doubtful
considering that the Minnesota Supreme Court has recently declined to expand the
public trust doctrine. White Bear Lake Restoration Assoc. v. Minn. Dep’t of Natural
Res., 946 N.W.2d 373, 386 (Minn. 2020).
b. Friends of the Headwaters commented that DNR must independently evaluate the
route for the Permit. DNR response: The PUC, not the DNR has the authority to
issue the pipeline routing permit for the Project pursuant to Minnesota Statutes section
216G.
c. Friends of the Headwaters argues that DNR cannot grant the Permit because it
would interfere with hunting, fishing and gathering rights reserved by the Minnesota
Chippewa tribes. DNR response: Friends of the Headwaters cites to no authority for
this proposition. The Permit would not prevent the Chippewa tribes from hunting,
fishing or gathering in areas crossed by the pipeline. Further, as described below in ¶¶
78-79, the Project would not cause pollution, impairment or destruction that would
Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
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interfere with hunting, fishing or gathering. Additionally, the PUC’s CN decision
acknowledged that while the Project would traverse ceded territories where
Minnesota’s Ojibwe and Chippewa tribes hold usufructuary rights, denying the CN
“would have disproportionate and serious effects on the Leech Lake reservation—as
the Leech Lake Tribal Government clearly asserted to the Commission on multiple
occasions through the process—because it would require continued disruptive
maintenance of Existing Line 3 and increase the risk of an accidental oil spill on those
lands.” Order Finding Environmental Impact Statement Adequate, Granting Certificate
of Need as Modified, and Granting Routing Permit as Modified (May 1, 2020) at 13.
d. Friends of the Headwaters argues that Enbridge did not incorporate DNR’s
recommendations into the EPP related to indirect wetland impacts. DNR response:
The EPP has been revised significantly since this comment was received including
improvements to vegetation clearing, aquatic and terrestrial invasive species
management and post construction monitoring. These activities will help avoid
indirect impacts to wetland and the monitoring will help identify if there are impacts
that will require additional wetland restoration or mitigation.
e. Friends of the Headwaters’ comments on the application of MPCA’s wetland
protection water quality standard, Minn. R. 7050.0186, are outside the jurisdiction of
the DNR and the scope of the Permit.

v.

Internal Review Topics and DNR Considerations.

27. As part of the DNR review of the Application the following topics were identified
as issues that needed to be addressed.
a. Natural Heritage Information System (NHIS) plan needs to be part of the
application for the work in public waters permit. DNR consideration: Enbridge will
follow the recommendations set forth in the NHIS Review and Avoidance Plan from
DNR. The NHIS Review and Avoidance Plan is part of the Application and thus a
requirement of the permit. Enbridge will be required to follow the timing restrictions
in public waters wetlands with sensitive species or rare and native plant communities
as a condition of the permit There are construction limitations from May 1 to July 31
at Unnamed Wetland (PWI #57-000300) at milepost 853.7 to avoid impacts to
Minnesota species of special concern as well as fisheries exclusions dates for trout
waters at Scout Camp Pond (PWI #11-072900) from September 1 to June 30 that are
also a condition of the permit.
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b. All work conducted in the public waters wetlands should be consistent with the
final approved Vegetation Management Plan (VMP). This plan should be loaded as an
attachment in the permit with a condition referencing this plan. DNR consideration:
Enbridge will follow all relevant plans; all construction related plans are now part of
the EPP. Enbridge has submitted the November 2020 Application, a revised EPP, the
PCMP, the VMP, the Winter Construction Plan, and the NHIS Review and Avoidance
Plan. The Permit contains a condition requiring that those plans are followed as
agreed upon with all applicable agencies.
c. All public waters wetlands should be subject to the MPCA’s Wetland and
Waterbody Monitoring Plan or follow those conditions set by MPCA on wetlands.
DNR consideration: Enbridge will be required to follow all relevant plans including
the requirements set forth in the Post-Construction Wetland and Waterbody
Monitoring Plan (PCMP). This plan has been developed as multi-agency requirement
subject to the USCOE, MPCA and DNR regulatory authority. Compliance with this
plan is a condition of the Permit.
d. Reseeding of the public waters wetlands should be done with a wetland
rehabilitation seed mix 34-171 for quick cover in wet areas until native vegetation is
able to reestablish. DNR consideration: Enbridge will follow the recommended
seeding mixes and amounts agreed upon with all applicable agencies. All public
waters wetlands will be reseeded with approved seed mix 34-171. The Permit requires
revegetation using the agreed upon and appropriate Minnesota native seed mixes listed
in Attachment C of the EPP.
e. How will fill be prevented from being spread throughout the public waters? Will
silt curtains or other devices be utilized to prevent sediment from sloughing off into
the public waters wetland? DNR consideration: The Permit requires that Enbridge
install new clean matting in the public waters wetlands and that all equipment must be
free of dirt, debris and invasive species (weeds/seeds) before being placed in the
wetlands. The Permit allows the soil to be excavated from the wetlands and used for
backfilling. Public water wetlands will be restored to their pre-existing elevations. No
additional permanent fill, beyond what is need to restore the construction workspace,
will be placed within public water wetlands.
f. Will the company provide site specific plans for each crossing? DNR
consideration: Site specific plans are not being required for all of the wetlands. Site
specific plans were prepared for the crossing of Scout Camp Pond as it is incorporated
with the crossing of Spring Brook. Enbridge is required to follow the EPP, the PCMP
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and VMP and restore the site to pre-construction conditions as a condition of the
permit.
g. How will mitigation for impacts be documented. DNR consideration: Enbridge
anticipates that this project will be exempt from the Wetland Conservation Act (WCA)
under the Federal Utility Exemption, Minn. R. 8420.0420, subp. 4. All wetlands
impacted by this utility project would be addressed by the USCOE Clean Water Act
section 404 permit, the MPCA Clean Water Act section 401 water quality certification
and the L3R Compensatory Wetland Mitigation Plan. Additional wetland mitigation
is being required by DNR for the impacts to the five public waters wetlands to
compensate for the additional services they provide as public waters. Enbridge has
agreed to provide additional mitigation for impacts to the public waters wetlands.
h. Matting should be removed as soon as the construction is completed in the
wetlands. DNR consideration: Matting will be removed after the final grading and
clean up is completed. This results in fewer impacts to the wetlands than if the
matting was removed after initial clearing, replaced for the construction of the trench,
and then removed and replaced again for final grading and clean up. Vegetation will
be reseeded after final construction and grading.

IV.

ANALYSIS OF STATUTORY AND REGULATORY REQUIREMENTS

28. The purpose of Minnesota Rules 6115.0150 to 6115.0280 is to provide for the
orderly and consistent review of public waters work permit applications in order to conserve and
utilize the water resources of the state in the public interest. See also Minn. Stat. § 103G.245. In
the application of these parts, DNR is guided by the policies and requirements declared in
Minnesota Statutes, chapter 103G.

A. The Application is Complete and Contains All Required Information
29. Enbridge properly submitted an application for a public waters work permit
through MPARS for the proposed construction activities of excavation and filling in public
waters wetlands at five locations. Because the Project would change the course, current or cross
section of the public waters, by means of fill, excavation and placement of materials on the bed
of the public waters wetlands, a permit is required. See Minn. Stat. § 103G.245 subd. 1; Minn. R.
6115.0240, subp. 1.
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30. As required by Minn. R. 6115.0240, subp. 2, Enbridge provided copies of
easements procured from property owners for the crossing of the public waters wetlands. See
Minn. R. 6115.0240, subp. 2.
31. The Application contains all the information specified in parts 6115.0150 to
6115.0280. See Minn. R. 6115.0240, subp. 3(A).
32. The Application contains maps, plans, and specifications describing the proposed
Project as required by Minn. R.6115.0240, subp. 3(B).
33. All public waters work permit applications must provide the information
identified in Minn. R. 6115.0240, subp. 3(C)(1)-(4), and meet the requirements of Minn. Stat. §
103G.315, subd. 3. The Application must describe the anticipated changes in water and related
land resources, unavoidable anticipated detrimental effects on the natural environment, and
alternatives to the proposed action, and demonstrate that the proposed project is reasonable and
practicable and will adequately protect public safety and promote the public welfare. The
Application contains this information. For all public waters wetland crossings, the anticipated
changes in water and land resources are temporary and the areas will be restored to preconstruction conditions, including revegetation. There will be no long-term impacts on the
natural environment. At one public water wetland (PWI #15-044100), the only impact will be the
placement of temporary fill. Fill will consist of placement of matting and geotextile fabric to
create a base to store equipment and soil from a road bore crossing. This fill is unavoidable due
to the location of the pipeline corridor approved by the PUC and the need to have additional
temporary work space (ATWS) to accomplish the crossing safely. The ATWS will allow
construction vehicles and equipment to be staged away from a roadway, providing a safe travel
corridor for the public. Impacts to this Unnamed Wetland will be temporary in nature; no long
term impacts to the wetland are expected. At four other public waters wetlands, Unnamed
Wetland (PWI #57-000300), Frandsen Slough (PWI #29-032300,) Scout Camp Pond (PWI #11072900) and Unnamed Wetland (PWI #09-014900), impacts will include excavation and
temporary fill. Excavation will consist of opening up a construction trench for the installation of
the pipeline. Temporary fill will consist of mats for construction access and temporary soil
storage. This proposed crossing of the public waters wetlands is unavoidable due to the location
of the pipeline corridor route as approved by the PUC. All wetlands will be crossed using the
standard wetland construction methods (open trench). An alternative to the open trench method
would be HDD but this alternative was rejected due to saturation of the wetlands, risks for fracouts or uncontrolled flows from nearby springs, as in the case of Scout Camp Pond. Impacts to
the four public waters wetlands will be temporary in nature, with the exception of permanent
wetland conversion of a total of 0.076 acre in three of the public waters wetlands. All materials
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removed from the wetlands are being returned to the trench for backfilling of the pipeline, and
restoring the construction corridor. The sites will be revegetated and all construction equipment
and matting will be removed after completion of the pipeline.
34. Per Minn. R. 6115.0240 subp. 3(C)(5), applications must also demonstrate that
the proposed activity complies with all the following principles in descending order of priority:
(a) avoids direct or indirect impacts to public waters that may destroy or diminish the public
waters, (b) minimizes the impact to the public waters by limiting the degree or magnitude of the
public waters activity and its implementation; (c) rectifies the impact by repairing, rehabilitating,
or restoring the affected public waters; (d) reduces or eliminates the impact to the public waters
over time by preservation and maintenance operations and (e) for a major change in the public
waters, replaces unavoidable impacts to the public waters by restoring degraded or impacted
public waters having equal or greater public value or, if public waters restoration opportunities
are not reasonably available, creating and protecting additional replacement water areas having
greater public value. The Application contains the above information. In descending order, the
Project cannot entirely avoid direct or indirect impacts to these public waters because they are
located on the PUC approved route for the Project. DNR notes that the PUC, not the DNR, has
the authority to select the pipeline route and issue the Pipeline Routing Permit for the Project.
Nonetheless, destruction or diminishment of the public waters is not expected, and the proposed
work has been minimized to the extent possible. Enbridge has reduced the full construction
workspace down from 120 feet wide to 95 feet wide, and reduced the trench sizing from the
average of 22 feet wide down to 14 feet wide and the right of way corridor has been reduced
from 50 feet to 40 feet for future maintenance. The Application includes installation of trench
breakers at the beginning of the wetland edge and the end of the wetland edge at the construction
trench to prevent water piping along the pipeline. Impacts will be rectified because all public
waters wetlands impacted will be restored to pre-construction conditions, including revegetation
of the wetland. If negative impacts are seen after construction, Enbridge will follow the PCMP
for resolution for the impacts. The Application also indicates that impacts to public waters
wetlands will be minimized through construction best management practices (BMPs), and
impacts will be rectified or reduced over time based on restoration required by the EPP and the
PCMP. In addition to wetland mitigation required by USCOE and MPCA, the DNR is requiring
additional compensatory mitigation to compensate for the public value that is associated with
public waters wetlands. The mitigation will help complete a restoration project for Swamp Lake
titled: “FY17-OHF Swamp Lake” in Aitkin County. Swamp Lake is a public water basin
(shallow lake) where wild rice has historically grown and is one of only thirteen lakes in the state
the Minnesota Chippewa Tribe purchased in trust for the operation of rice camps. Due to high
water levels, the wild rice has been declining, so as part of the project, Enbridge will provide
compensatory mitigation of $30,000 to assist in completion of replacement of a culvert and
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channel restoration to aid in lowering water levels in the lake to promote the growth of wild rice.
See ¶40 for more details on the value and amount of credits needed.

35. Enbridge has paid the fee for the Application, per Minn. R. 6115.0240 subp. 3(D).
36. The Application has been provided through GovDelivery to the applicable mayor
of the city or secretary of the board of the soil and water conservation district or watershed
district, as required in 6115.0240 subp. 3(E). See ¶14 above.
37. As outlined above, the Application is complete because all necessary and
applicable information for evaluation has been provided by Enbridge or is otherwise available to
the DNR. Sufficient information has been provided on the proposed activities authorized in part
by Minn. R. 6115.0190, Minn. R. 6115.0200, Minn. R. 6115.0201 and Minn. R. 6115.0250,
subp. 5. The Application indicates that impacts to the public waters wetlands would be
minimized through construction BMPs and restored based on the Permit conditions as well as the
EPP. Unavoidable impacts to these wetlands are subject to mitigation requirements of the permit
and by the USCOE and the MPCA. The information available to the DNR is adequate to
determine whether the proposed activities are reasonable, practical and will adequately protect
public safety and promote the general welfare under Minn. Stat. § 103G.315. Enbridge has also
submitted adequate information for DNR to determine that the excavation and fill will not cause
pollution, impairment, or destruction of the air, water, land or other natural resources. See Minn.
Stat. § 116D.04, subd. 6.

B. Considerations of Factors for Public Water Wetland Permit Processing Minn. R.
6115.0250
38. Minn. R. 6115.0250, subp. 1a: This rule indicates that the DNR may not issue a
permit that will cause pollution, impairment, or destruction of the air, water, land, or other
natural resources so long as there is a feasible and prudent alternative consistent with the
reasonable requirement of the public health, safety, and welfare. If the commissioner determines
that a major change in the public waters is justified and can be authorized by parts 6115.0190
subp. 5; 6115.0200, subp. 5; 6115.0210, subp. 5; 6115.0215, subp. 5; 6115.0220, subp. 5;
6115.0230, subp. 5; 6115.0270, subp. 4; or 6115.0208, supb. 4; the permit must include
provisions to compensate for the detrimental aspects of the change. Compensation for the
identified detrimental aspects of the permitted project include: a) restoring degraded or impacted
public waters having equal or greater public value; b) creating or restoring additional
replacement water area having equal or greater public value; or c) any other measures approved
by the commissioner that compensate for the detrimental aspects of the change. See also Minn.
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Stat. § 103G.245, subd. 7. Based on the pipeline route, as approved in the PUC Pipeline Routing
Permit, it is not possible to entirely avoid impacts to these public waters wetlands. Enbridge has
worked to minimize impacts to the wetlands while still remaining within the approved route.
DNR anticipates that the MPCA and USCOE will require mitigation of wetland impacts under
the Clean Water Act section 404 permit, the Clean Water Act section 401 water quality
certification, and the associated L3R Compensatory Wetland Mitigation Plan. This plan requires
Enbridge to restore all temporarily affected wetlands to pre-construction conditions, which is
considered in-place compensation and to compensate for unavoidable wetland functional losses
and permanent conversions within the right-of-way. Additionally, for special wetland categories,
the L3R Compensatory Wetland Mitigation Plan requires a higher baseline mitigation ratio and
mitigation ratio multipliers (determined by the recommendations in the Interagency
Compensatory Wetland Mitigation Guidance) in order to ensure adequate compensation.
39. The USCOE 404 permit requires Enbridge to provide compensatory wetland
mitigation for temporal loss of public waters wetlands during construction and for permanent
conversion of a total of 0.076 acre of public water wetlands from forested or scrub-shrub
vegetation communities to an herbaceous community within the 50-foot permanent easement
pipeline corridor. The draft wetland mitigation plan that was included in the draft MPCA Clean
Water Act section 401 Water Quality Certificate has the following mitigation requirements:
 MP 853.7-Unamed Wetland (PWI #57-000300): total acres of impact = 0.942 acres,
total credits required = 0.056
 MP 912.1-Unnamed Wetland (PWI #15-044100): total acres of impact = 0.177 acres,
total credits required = 0.011
 MP 988.3-Frandsen Slough (PWI #29-032300): total acres of impact = 0.273 acres,
total credits required = 0.008
 MP 1041.2-Scout Camp Pond (PWI #11-072900): total acres of impact = 0.129 acres,
total credits required = 0.057
 MP 1120.2-Unnamed Wetland (PWI #09-014900): total acres of impact = 0.016, total
credits required = 0.008
All public waters wetlands will be restored to pre-construction conditions to be determined by
objective, verifiable performance standards and post-construction monitoring. The Permit is
conditioned upon issuance of, and Enbridge’s compliance with, the Clean Water Act section 404
permit and Clean Water Act section 401 water quality certification.
40. DNR concludes that permanent conversion of portions of some wetlands within
the right-of-way, as described above, is a major change in the public waters wetlands. As
described below, this change is justified under Minnesota Rules chapter 6115, and mitigation
will compensate for the detrimental aspects of the change. In addition to the mitigation required
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by the USCOE and MPCA under the Clean Water Act, DNR is requiring additional mitigation to
compensate for the additional benefits provided by public waters wetlands as compared to other
types of wetlands. This mitigation is described in ¶¶33 and 40.
41. The impacts to the public water wetlands total 1.5 acres for excavation. Typically
replacement ratios are 1:1 and on average for the whole project, wetland credits are selling for
$20,000, and therefore DNR is requiring $30,000 for compensatory wetland mitigation for
impacts to the public waters wetlands. There are no site-specific mitigation plans for these
public water wetlands but Enbridge will provide additional mitigation for the public waters
wetlands impacts, which will be monetary ($30,000) to help complete a restoration project for
Swamp Lake in Aitkin County. Swamp Lake is a public waters basin (shallow lake) where wild
rice historically has grown across the basin and is one of only thirteen lakes in the state where the
Minnesota Chippewa Tribe purchased riparian lands in trust for rice camps. Due to high water
levels, the wild rice has been declining, so as part of the Project, Enbridge will assist with
replacement of a culvert and channel restoration to lower the water levels and help promote the
growth of wild rice.
42. Minn. R. 6115.0250, subp. 5 details factors that the DNR must consider, if
applicable, when considering an application for work in public waters wetlands. The DNR’s
consideration of each of the applicable factors is set forth in greater detail below.
43. Minn. R. 6115.0250, subp. 5(A)(1)-(3): This rule provides that the DNR may
grant a public waters work permit for work within a public waters wetland if the application
complies with parts 6115.0190 to 6115.0232 or parts 6115.0270 to 6115.0280. The public
waters wetland also needs to have been assigned a shoreland classification or be classified as
lacustrine wetland or deep water habitat, or the state or federal government must be titleholder to
the beds or shores of the wetland.
 Unnamed Wetland (PWI #57-000300) in Pennington County is not assigned a
shoreland classification; it is identified as wetland Type 3-inland shallow fresh water
marsh and is located on private property. The Unnamed Wetland does not meet
criteria set forth in part A. Minn. R. 6115.0250, subp. 5(B) would apply and is detailed
below.
 Unnamed Wetland (PWI #15-044100) in Clearwater County is not assigned a
shoreland classification; it is identified as wetland Type 4-inland deep fresh water
marsh and is located on private property. Because the Unnamed Wetland is classified
as a Type 4 wetland, it meets the criteria set forth in part A.
 Frandsen Slough (PWI #29-032300) in Hubbard County is not assigned a shoreland
classification; it is identified as wetland Type 4-inland deep fresh water marsh and is
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located on private property. Because Frandsen Slough is classified as a Type 4
wetland, it meets the criteria set forth in part A.
Scout Camp Pond (PWI #11-072900) in Cass County is not assigned a shoreland
classification; it is identified as wetland Type 4 inland deep fresh water marsh and is
located on private property. Because Scout Camp Pond is classified as a Type 4
wetland, it meets the criteria set forth in part A.
Unnamed Wetland (PWI #09-014900) in Carlton County is not assigned a shoreland
classification; it is identified as wetland Type 5 inland open fresh water and is located
on private property. Because the Unnamed Wetland is classified as a Type 5 wetland it
meets the criteria set forth in part A.

44. Minn. R. 6115.0250 subp. 5(B): This rule provides that for applications not
meeting the criteria in subpart 5(A), the permit application must comply with provisions for
sequencing under rules promulgated under the Wetland Conservation Act, Minn. R. 8420.0520
and replacement provisions under Wetland Conservation Act rules, Minn. R. 8420.0522 to .0544,
8420.0810 and 8420.0820. Alternatively, the DNR may waive public waters work permitting
jurisdiction to local units of government implementing the Wetland Conservation Act under
Minnesota Rules chapter 8420. Minn. R. 6115.0250, subp. 5(B)(2) & (D).
 Unnamed Wetland (PWI #57-00300) in Pennington County meets the above
requirements.
First, Enbridge anticipates that this project will be exempt from the Wetland Conservation Act
(WCA) under the Federal Approvals, Minn. R. 8420.0420, subp. 4. Nonetheless, the Project
meets the requirements for sequencing under Minn. R. 8420.0520. The Application
demonstrates avoidance, minimization and mitigation measures, within the PUC authorized
route. These measures have been identified above and include construction area minimization,
construction practices to minimize impacts, restoration, and mitigation under the Clean Water
Act section 404 permit as well as additional mitigation required by DNR. Further, Minn. R.
6115.0240, subp. 3(C)(5) has very similar sequencing requirements as Minn. R. 8420.0520, and
those requirements are discussed in paragraph 33 above. As discussed above, Enbridge does not
anticipate providing wetland replacement under Minn. R. 8420.0522 to .0544, 8420.0810 and
8420.0820 because it anticipates the Project is exempt under Minn. R. 8420.0420, subp. 4 but it
will be providing wetland mitigation under the section 404 permit. DNR is not waiving its
public waters permitting jurisdiction to the local government units.
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C. Consideration of Factors for Fill in Public Waters in Minn. R. 6115.0190 and
Minn. R. 6115.0191, subp. 8 and Minn. Stat. § 103G.245.
45. Minn. R. 6115.0190 and Minn. R. 6115.0191, subp. 8, detail factors that the DNR
must consider, if applicable, when reviewing an application for filling into public waters. The
DNR’s consideration of each of the applicable factors is set forth in greater detail below.
46. Minn. R. 6115.0190, subp. 1 & 2: The DNR’s goal is to limit the placement of
any fill materials into public waters in order to minimize encroachment, change or damage to the
environment; regulate the quantity and quality of fill; and maintain consistency within the
floodplain, shoreland and wild and scenic rivers management standards. Enbridge intends to
place fill materials (defined as unconfined or loosely confined materials) temporarily into all five
public waters wetlands. Minn. R. 6115.0190, subp. 2. Only Unnamed Wetland (PWI #15044100) in Clearwater County will have matting and soil bore materials not taken from the
wetland placed within the wetland. The proposed activity will be temporary and have limited
encroachment and impacts to the public waters wetland and its shoreline. For Unnamed Wetland
(PWI #15-044100) in Clearwater County, Enbridge is proposing to store equipment and soils
from a road bore crossing on mattings within the public waters wetland. The wetland will have a
7,500 square foot area of impact, which will consist of mats and geotextile fabric to place the soil
on. Impacts will be temporary and the geotextile fabric on top of the matting will help prevent
road bore soils and materials from entering the wetland. Three other public waters wetlands
(Unnamed Wetland (PWI #57-000300) in Pennington County, Frandsen Slough (PWI #29032300) in Hubbard County, Scout Camp Pond (PWI #11-072900) in Cass County) will have
temporary impacts from fill (construction matting) placed in the beds of the public waters
wetlands for access and travel routes for construction of the pipeline and excavation activities.
Only Unnamed Wetland (PWI #09-014900) in Carlton County will not have any fill impacts
from matting as the travel area will be in an upland location. All of these wetlands will also have
excavated material from the wetlands placed along the construction route. All impacts from the
matting are considered temporary. All five public waters wetlands will have temporary storage of
the excavated materials from the completion of the pipeline and are listed as such below:
 Unnamed Wetland (PWI #57-000300) fill quantities from matting: 810 feet long x 40
feet wide x 0.67 feet deep/27 = 804 cubic yards of fill (mats only) plus 3,780 cubic
yards of excavated wetland soils. Total fill and excavation impacts equals 4,584 cubic
yards of fill.
 Unnamed Wetland (PWI #15-044100) fill quantities from matting: 100 feet long x 75
feet wide x 0.67 feet deep/27 = 186.11 cubic yards of fill (mats only) plus 170 cubic
yards of excavated soil from road boring. Total fill and excavation impacts equals 356
cubic yards of fill.
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Frandsen Slough (PWI #29-032300) fill quantities from matting: 265 feet long x 40
feet wide x 0.67 feet deep/27 = 263 cubic yards of fill (mats only) plus 1,013 cubic
yards of excavated wetland soils. Total fill and excavation impacts equals 1,276 cubic
yards of fill.
Scout Camp Pond (PWI #11-072900) fill quantities from matting: 115 feet long x 40
feet wide x 0.67 feet deep/27 = 114 cubic yards of fill (mats only) plus 843 cubic yards
of excavated wetland soils. Total fill and excavation impacts equals 957 cubic yards
of fill.
Unnamed Wetland (PWI #09-014900) fill quantities will be 425 cubic yards of
excavated wetland soils.

47. Minn. R. 6115.0190, subp. 3: This rule lists prohibited fill placement within
public waters. The proposed temporary fill is not prohibited because it is not to achieve
vegetation control, is not creating uplands, will not be used to stabilize the beds of the public
waters wetlands or active springs and is not disposing of materials removed from activities
carried out above the ordinary high water level nor is the fill (matting) being used to construct a
roadway/pathway to islands. The fill will be temporary and used only to carry out activities
within the beds of the public waters such as excavation for the installation of the pipeline.
48. Minn. R. 6115.0190, subp. 4: This rule lists the criteria for which no permit is
required. Because the Application does not involve the installation of a beach sand blanket or
placement of fill in a public watercourse with a drainage area of less than five square miles, the
proposed fill activity does not meet the no permit-required criteria. Accordingly, a public waters
work permit is required.
49. Minn. R. 6115.0190, subp. 5(A): This rule requires DNR to determine that “the
project does not exceed more than a minimum encroachment, change or damage to the
environment, particularly the ecology of the waters.” See also Minn. Stat. § 103G.245, subd. 7.
Enbridge has minimized the width of the travel lane in order to reduce the width of the matting
needing to be placed in the wetland. Within the scope of the route authorized in the PUC’s RP,
Enbridge also has adjusted crossing locations in the public waters wetlands to minimize
encroachment. See Application, Supplemental Information, Section 3.1.
50. Minn. R. 6115.0190, subp. 5(B): This rule requires DNR to only allow fill that
“consists of clean inorganic material that is free of pollutants and nutrients.” Enbridge must
comply with the EPP (See EPP Attachment B, section 2.0) that requires cleaning of construction
mats to prevent the spread of invasive species. The EPP includes a Noxious and Invasive
Species Management Plan that details how Enbridge will utilize construction BMPs to prevent
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the spread of invasive species. Additionally, road bore soil will be placed on top of geotextile
fabric to prevent any soils not native to the wetland from entering the wetland; no fill materials
should stay on site after construction activities except for soils excavated from that wetland. For
the four public waters wetlands that will have excavation in the bed of the wetlands, Enbridge
will take organic/inorganic spoil and place it on the non-working side of the corridor within the
existing wetlands. This fill complies with this rule because it is free of pollutants and nutrients
from outside sources and is of the same materials as the existing non-excavated portion of the
wetlands.
51. Minn. R. 6115.0190, subp. 5(C): This rule requires that “the existence of a stable,
supporting foundation is established by appropriate means, including soil boring data where
deemed necessary by the commissioner.” Based on the location of the temporary work space at
the outer boundary of the Unnamed Wetland (PWI #15-044100) and the proposed utilization of
construction mats, soil boring data was not required. At the public waters wetlands, matting for
access routes will be placed on a stable foundation and materials removed from the wetland will
be placed on the non-working site of the corridor in the wetland itself. DNR concluded that
stability of the foundation is not problematic at any of the sites for this temporary placement of
fill.
52. Minn. R. 6115.0190, subp. 5(D): This rule requires that “where erosion
protection is deemed necessary by the commissioner, the site conditions and fill materials are
capable of being stabilized by an approved erosion control method such as riprap, retaining wall,
or other method which is consistent with existing land uses on the affected public water.”
Enbridge’s EPP outlines construction-related environmental policies, procedures and measures
of protection during construction; this includes BMPs to prevent runoff from entering the water
column. Enbridge would also have to comply with a Stormwater Pollution Prevention Plan filed
with the MPCA under the Clean Water Act construction stormwater general permit. DNR
requested additional measures to be utilized when storing the road bore soil; it will be placed on
geotextile fabric over construction mats to prevent any long-term impacts to the Unnamed
Wetland (PWI #15-044100). Excavated soil will not be stored on matting in the other four public
waters wetlands but placed directly into the public waters wetlands.
53. Minn. R. 6115.0190, subp. 5(E): This rule requires DNR to consider if the
proposed project is “the minimal impact solution to a specific need with respect to all other
reasonable alternatives.” DNR had discussed with Enbridge if the temporary workspace area
could be moved in order to store the road bore soil elsewhere during initial comment and review
of the Application. Based on the location of the road bore and the concerns for the safety of the
public that use this road, there were no other reasonable options for this storage; this has been
documented in the Application. For the other four public waters wetlands, the minimal impact
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solution to the specific need is to allow the soil to be placed in the wetland and not hauled off site
or to an upland area because hauling soil back and forth would risk introducing different
vegetation into the wetlands and compaction of the wetlands. The minimal impact solution is to
leave the materials in the wetland for quick and easy backfilling after the pipe is in place. It is
not feasible to avoid crossing these public waters wetlands because the approved pipeline route
crosses wetlands. It is the PUC, not the DNR that has the authority to select the route and issue
the route permit. The Application has minimized working spaces, trench openings and right of
way corridors to minimize the impacts to the public waters wetlands.
54. Minn. R. 6115.0190, subp. 5(F): This rule requires DNR to consider “the size,
shape, depth, shoreline, and bottom character and topography, and susceptibility of the beds of
public waters to actions of wind, waves, and currents are such that the fill will be stable.” All
five public waters wetlands are heavily vegetated and impacts are limited to the outer edges of
the wetlands. Impacts from wind, waves and currents are not expected to be an issue at these
locations.
55. Minn. R. 6115.0190, subp. 5(G): This rule requires DNR to consider if “adverse
effects on the physical or biological character of the waters are subject to feasible and practical
measures to mitigate the effects.” Enbridge has minimized impacts by adjusting work spaces to
limit removal of vegetation or tree removal, reduced right-of-way widths along the entire
corridor, and diminished trenching widths and matting widths in the public waters wetlands. The
effects on the physical and biological character of the wetlands are subject to feasible and
practicable mitigation measures. Impacts will occur but will be temporary, with the exception of
minor permanent wetland conversions, and any adverse effects will be monitored through the
PCMP. DNR would require additional restoration or mitigation for the public waters wetland
crossings if additional unanticipated impacts are seen from the filling and excavation activities,
as per the PCMP. See ¶¶33 and 40 for more information on the required mitigation.
56. Minn. R. 6115.0190, subp. 5(H): This rule requires DNR to verify that “the
proposed filling is consistent with applicable floodplain, shoreland, and wild and scenic rivers
management standards and ordinances for waters involved.” DNR did not receive any comments
from local governments on the Application that would indicate an inconsistency with local
shoreland ordinances. DNR reviewed available floodplain and shoreland ordinances; project
appears consistent to the reviewed documents. The proposed temporary fill will not have longterm impacts on floodplain or shoreland of the five public waters wetlands. None of the public
waters wetlands are scenic rivers and no additional management standards are associated with
this location.
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57. Minn. R. 6115.0190, subp. 5(I): This rule requires DNR determine that “the
proposed filling is consistent with water and related land management plans and programs of
local and regional governments, provided such plans and programs are consistent with state plans
and programs.” See also Minn. Stat. § 103G.245, subd. 6. The Application was sent for review
to local and regional government agencies; no comments were provided as noted in section
III(B) of these findings of fact. The Application is also consistent with the PUC Route Permit
and Certificate of Need.
58. Minn. R. 6115.0191, subp. 8 (A): This rule requires DNR determine that “the
intended purpose of the fill is reasonable with respect to all other alternatives and there are no
feasible and practical means to attain the intended purpose without filling.” The construction
mats that will be placed within Unnamed Wetland (PWI #15-044100) will help protect the bed of
the waterbody from greater impact by limiting the direct placement of non-wetland materials
from the road bore in the wetland; geotextile fabric on top of the matting used for storing soil
from the road bore reduces the overall impact to the waterbody. The additional temporary work
space (ATWS) will allow construction vehicles and equipment to be staged off the roadway,
providing a safe travel corridor for the public. In the other four public waters wetlands,
placement of fill consisting of temporary construction matting and excavated materials is
reasonable with respect to the alternative of hauling soil off site, which would cause more
wetland impacts by increasing construction traffic and would increase risk of off-site
contamination by invasive species.
59. Minn. R. 6115.0191, subp. 8 (B): This rule requires DNR to consider that “the
proposal will adequately protect public safety and promote the public welfare.” See also Minn.
Stat. § 103G.315, subd. 3. For Unnamed Wetland (PWI #15-044100) the temporary construction
space is located just off a public road underneath of which Enbridge will be boring. By placing
the temporary construction work space and matting at this location and storing road bore soils in
the public waters wetland, Enbridge will be able to improve safety by keeping construction
equipment and personnel outside of the public road right-of-way. The other four wetlands will
have temporary matting placed in them to provide access across the wetlands and limit the
amount of full construction spread moves on public roadways. Spread moves result in impacts to
roadways, residents and communities along the travel path. Weight restrictions on road and
bridges also provide logistical concerns. Matting in the wetlands, though an impact to the public
waters wetlands, is a minimization technique that will protect public safety by reducing the
amount of construction traffic and equipment on the public roadways.
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60. As outlined in ¶¶44-58, the DNR has considered the Application under Minn. R.
6115.0190 and Minn. R. 6115.0191, subp. 8 and Minn. Stat. § 103G.245, and the Application
satisfies the applicable regulatory requirements.
D. Considerations of Factors for Excavation of Public Waters in Minn. R.
6115.0200 and Minn. Stat. § 103G.245.
61. Minn. R. 6115.0200 and Minn. Stat. § 103G.245 detail factors that the DNR must
consider, if applicable, when considering an application for excavation in public waters. The
DNR’s consideration of each of the applicable factors is set forth in greater detail below.
62. Minn. R. 6115.0200, subp. 1 & 2: The DNR’s goal is to limit excavation of
materials in the beds of public waters in order to preserve the natural character, minimize
encroachment, limit changes or damage to the environment; regulate the nature, degree and
purpose of excavation; and control the deposition of materials excavated from public waters.
Enbridge intends to excavate within the four public waters wetlands (Unnamed Wetland (PWI
#57-000300), Frandsen Slough (PWI #29-032300), Scout Camp Pond (PWI #11-072900) and
Unnamed Wetland (PWI #09-014900)) in order to install a 36-inch pipeline for transport of
crude oil. Once the pipeline is placed within the trench, the excavated materials will be
backfilled over the pipe and the site restored. The proposed activity will be temporary and have
limited encroachment and impacts to the public waters wetlands and their shoreline. Four out of
the five public waters wetlands will have materials excavated as part of the completion of the
pipeline and are listed as such below:
 Unnamed Wetland (PWI #57-000300) excavation calculation: 810 feet long x 14 feet
wide x 9 feet deep/27 = 3,780 cubic yards of excavated wetland soils.
 Frandsen Slough (PWI #29-032300) excavation calculation: 217 feet long x 14 feet
wide x 9 feet deep/27 = 1,013 cubic yards of excavated wetland soils.
 Scout Camp Pond (PWI #11-072900) excavation calculation: 115 feet long x 22 feet
wide x 9 feet deep/27 = 843 cubic yards of excavated wetland soils.
 Unnamed Wetland (PWI #09-014900) excavation calculation: 91 feet long x 14 feet
wide x 9 feet deep/27 = 425 cubic yards of wetland soils.
63. Minn. R. 6115.0200, subp. 3: Based on the Application the excavation is not
prohibited. The Project will not gain access to navigable water depths when other reasonable
access can be obtained; it is not intended to extend riparian rights to non-riparian landowners; it
is not intended to provide fill materials for development; the excavation will not cause an issue
with recurrent sedimentation as the materials will be placed back into the trench; and the
excavation will not cause any seepage of water that will lower the water level of public waters.
The project will not impact significant fish and wildlife habitat as the Permit contains restrictions
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Water Appropriation Permit Application 2018-3419

Page 25 of 33

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

on working dates for rare and native plant and animal species. The Project is required to have a
Takings Permit for threatened and endangered species in those wetlands that have known
occurrences.
64. Minn. R. 6115.0200, subp. 4: Based on the Application the Project will not meet
the no permit required criteria; therefore a public waters work permit is required for the proposed
activity. The excavation does not involve work in a public watercourse with a drainage area of
less than five miles, removal of debris, or the repair of a public ditch system.
65. Minn. R. 6115.0200, subp. 5(A): This rule requires that the DNR determine if the
proposed project is reasonable and practical based upon geologic and hydrologic conditions
including but not limited to: quantity and quality of local drainage at the site; type of
sediment/soil strata and underground formations in the vicinity; life expectancy of the excavation
with respect to bedload, longshore drift, and siltation patterns in the project vicinity; and
protection of the water body from increased seepage, pollution or other hydrologic impacts.
Based on the location and geology of the public waters wetlands, the impacts from the Project
should be limited to short term impacts following site restoration because excavated materials
will be placed back into the excavated trench and vegetation restored. The pipeline will be
installed four feet below the bed of the public waters wetlands, and surface water movement
should not impact the life expectancy of the excavation. To prevent impacts to subsurface flows,
Enbridge has committed to installing trench breakers along both sides of the pipeline to allow
groundwater to move freely laterally through the wetland and not be piped along the side of the
pipeline. Post construction monitoring is required to ensure that long-term hydrological impacts
do not occur in these wetlands. If unanticipated impacts are identified, additional restoration
and/or mitigation will be required.
66. Minn. R. 6115.0200, subp. 5(B): This rule requires that the DNR determine that
the disposal of excavated materials is consistent with rule requirements that are identified in
order of preference. Enbridge proposes to use the excavated materials to backfill the pipeline;
DNR has determined that this complies with Minn. R. 6115.0200, subp. 5(B)(2)(d) because
redeposition of the excavated materials will promote regrowth of natural vegetation, resulting in
improvement of natural conditions for the public benefit. Redeposition of excavated materials
will assist in mitigating impacts to native plant communities. In addition, the excavated
materials are free from pollutants and redeposition of these materials will not result in suspended
sedimentation, obstruction of navigation or a loss of fish or wildlife habitat.
67. Minn. R. 6115.0200, subp. 5(C): This rule requires DNR to determine if “the
proposed project represents the ‘minimal impact’ solution to a specific need with respect to all
Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
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other reasonable alternatives and does not exceed more than the minimum encroachment,
change, or damage to the environment, particularly the ecology of the waters.” See also Minn.
Stat. § 103G.245, subd. 7. Enbridge has limited their workspace and construction impacts in
order to reduce impacts to the public waters wetlands to a feasible extent, but Enbridge’s
alternatives are constrained by the RP corridor and the location of other public utilities within
that corridor. Enbridge has narrowed width of the trench from 22 feet to 14 feet on most public
waters wetland crossings, kept the excavated materials within the wetlands to reduce the amount
of compaction from traffic in the wetlands and the risk of infesting the wetlands with invasive
species, and adjusted additional temporary work spaces (ATWS) to avoid other wetlands and
reduce tree removal. The proposed project is the minimal impact solution to the specific need
for crossing the public waters wetlands within the route approved by the PUC.
68. Minn. R. 6115.0200, subp. 5(D): This rule requires DNR to determine that “the
excavation is limited to the minimum dimensions necessary for achieving the desired purpose.”
The width of the proposed excavation is determined based on safety requirements for the
installation of the pipeline and the depth is regulated based on federal requirements (49 C.F.R. §
195.248). Based on this information, the Project excavation is limited to the minimum
dimensions to achieve the project goal.
69. Minn. R. 6115.0200, subp. 5(E): This rule requires DNR to determine that if the
public water is “perched on an impervious stratum, soil borings show that the proposed
excavation will not rupture the impervious stratum.” The Application anticipates that the soil
thickness at these four public waters wetlands (Unnamed Wetland (PWI #57-000300), Frandsen
Slough (PWI #29-032300), Scout Camp Pond (PWI #11-072900) and Unnamed Wetland (PWI
#09-014900) extends beyond the nine foot trench depth and the Project will not impact any
impervious stratum DNR concurs that soils of these wetlands are deep enough to avoid
penetration of an impervious stratum and did not require soil borings at these locations.
70. Minn. R. 6115.0200, subp. 5(F): This rule requires that “the biological character
of the waters and surrounding shorelines is affected to the minimum degree feasible and
practical.” Impacts to the four public waters wetlands (Unnamed Wetland (PWI #57-000300),
Frandsen Slough (PWI #29-032300), Scout Camp Pond (PWI #11-072900) and Unnamed
Wetland (PWI #09-014900)) will be minimal and the overall biological character of the water
and shorelines should only be impacted temporarily and later restored to pre-construction
conditions. Enbridge will be replacing the existing soil back into the trench, not hauling in
foreign soils to use for backfilling material; trench breakers will be used to prevent piping or
water movement along the pipeline, keeping water flowing as before. All four locations are
subject to the PCMP. Enbridge will be gathering pre-construction baseline data on the wetlands
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and will be monitoring them each year for up to five years for impacts to the wetlands, such as
changes in hydrology and vegetation, with potential to extend the monitoring period if necessary.
Vegetation surveys including plant surveys using the Rapid Floristic Quality Assessment (FQA)
and groundwater monitoring in peatlands will occur as part of the PCMP. The PCMP outlines
corrective actions that will take place if changes are occurring in the wetlands including but not
limited to regrading of the wetlands if there is crowning or subsidence or revegetation if the
wetland plant communities are not re-establishing. The PCMP contains information on required
post-construction wetland monitoring to ensure restoration success.
71. Minn. R. 6115.0200, subp. 5(G): This rule requires DNR to determine if “adverse
effects on the physical or biological character of the waters are subject to feasible and practical
measures to mitigate the effects.” The Application provides for construction measures to
minimize impacts and restoration of the site following construction to pre-construction
conditions to the extent that it is feasible and practicable. The PCMP outlines actions to take
after construction to ensure that the wetlands are restored to pre-construction condition and ways
to monitor the success of the restoration. Additional mitigation measures will be taken if impacts
to the public waters wetlands are seen after construction.
72. Minn. R. 6115.0200, subp. 5(H): This rule requires DNR to determine if the
“water supply, navigation, and drainage characteristics of the waters is protected to ensure that
the interests of the public and private riparian landowners are not adversely affected by the
proposed excavation.” The Project is not anticipated to impact water supply or navigation of the
public waters wetlands. The Application and the associated EPP include construction measures
to minimize impacts to these wetlands. Based on the PCMP-Attachment C of the Application
the drainage characteristics of the four public waters wetlands (Unnamed Wetland (PWI #57000300), Frandsen Slough (PWI #29-032300), Scout Camp Pond (PWI #11-072900) and
Unnamed Wetland (PWI #09-014900)) should not be impacted by the proposed Project, nor will
there be impacts to the riparian landowners. Enbridge will survey the public waters wetlands
pre-construction and restore the wetlands to the pre-construction elevations when the excavation
is completed. If monitoring shows impacts, Enbridge will be required to implement adaptive
management strategies to restore the wetlands to pre-construction conditions including
restoration of hydrology and vegetation. See Application, Supplemental Information, Attachment
C.
73. Minn. R. 6115.0200, subp. 5(I): This rule requires DNR to consider if “the
proposed excavation is consistent with applicable floodplain, shoreland, and wild and scenic
rivers management standards and ordinances for the waters involved.” DNR has not received
any comments on the Application from local governments. DNR reviewed available floodplain
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and shoreland ordinances; project appears consistent to the reviewed documents. The proposed
excavation should not have long-term impacts on the floodplain or shoreland of the four public
waters wetlands (Unnamed Wetland (PWI #57-000300), Frandsen Slough (PWI #29-032300),
Scout Camp Pond (PWI #11-072900) and Unnamed Wetland (PWI #09-014900)). The four
public waters wetlands are not classified as scenic rivers and no additional management
standards are associated with these location.
74. Minn. R. 6115.0200, subp. 5(J): This rule requires DNR to consider if “the
proposed excavation is consistent with plans and management programs of local and regional
governments, provided that such plans are consistent with state plans and programs.” See also
Minn. Stat. § 103G.245, subd. 6. The Application was sent for review to local and regional
government agencies; no comments have been provided as noted in section III(B) of these
findings of fact. DNR staff have reviewed county government plans where these wetlands are
located and did not identify any potential inconsistencies that the project would have with these
plans. To DNR’s knowledge, the proposed excavation complies with local and regional and state
water and land resources management plans.
75. Minn. R. 6115.0200, subp. 5(K): This provision is not applicable to Enbridge’s
application.
76. As outlined in ¶¶ 60-74, the DNR has considered the Application under Minn. R.
6115.0200 and the Application satisfies the applicable regulatory requirements.
77. None of the specific standards for excavation in Minn. R. 6115.0201 are
applicable to the Project.
78. Minn. Stat. § 103G.245, subd. 8: This statute requires that the DNR only issue
public waters work permits for projects that involve excavation if the area where the excavation
will take place is covered by a shoreland zoning ordinance approved by the commissioner and
the work under the permit is consistent with the shoreland zoning ordinance. As discussed above,
no local governments provided comments to DNR on the Project. The temporary excavation in
the public waters wetlands and subsequent restoration is consistent with local shoreland zoning
ordinances. No above ground structures will be constructed within the shoreland area of these
wetlands and vegetation removal will be minimized and restored after pipeline construction. The
wetland and shoreland area will be returned to pre-existing conditions as much as practicable.
The permit also includes provisions for the re-deposition of excavated materials as required by
this statute.
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E. The Proposed Public Water Works Permit Satisfies the Prohibition on State
Actions Affecting the Environment
79. The Minnesota Environmental Policy Act (“MEPA”) prohibits State actions that cause
pollution, impairment or destruction:
“No state action significantly affecting the quality of the environment shall be
allowed, nor shall any permit for natural resources management and development
be granted, where such action or permit has caused or is likely to cause pollution,
impairment, or destruction of air, water, land, or other natural resources located
within the state, so long as there is a feasible and prudent alternative consistent
with the reasonable requirements of the public health, safety, and welfare and the
state’s paramount concern for the protection of its air, water, land and other
natural resources from pollution, impairment, or destruction.”
See Minn. Stat. § 116D.04, subd. 6; see also Minn. R. 6115.0250, subp. 1 (A).
80. “Pollution, impairment or destruction” is defined by Minnesota law as “conduct . . .
which violates, or is likely to violate, any environmental quality standard, limitation,
rule, order, license, stipulation agreement, or permit of the state or any instrumentality,
agency, or political subdivision thereof which was issued prior to the date the alleged
violation occurred or is likely to occur or any conduct which materially adversely affects
or is likely to materially adversely affect the environment.”
See Minn. Stat. § 116B.02, subd. 5.
81. In reviewing the administrative record, including the FEIS and the Application,
DNR considered the quality and severity of any adverse effects from the excavation and filling
of public waters wetlands, including any potential long-term adverse effects, whether these
public waters are unique or rare, the potential significant consequential effects of the proposed
work on other natural resources, and the direct and consequential impacts of the proposed work
on the environment.
82. As detailed herein, the proposed excavation and filling, subject to the conditions
of the public waters work permit, will comply with all applicable state environmental protection
standards, including the requirements of Minnesota Statutes chapter 103G and Minnesota Rules
chapter 6115 governing public waters work permits.
83. The potential effects on natural resources resulting from the Project and Project
alternatives were comprehensively analyzed within the Application.
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84. The Project will be also subject to other state and federal requirements and must
comply with all applicable environmental protection standards. Wetland mitigation for
unavoidable wetland impacts will be required under a Clean Water Act section 404 permit issued
by the USCOE. Wetland monitoring will be required under the section 404 permit.
85. Compliance with these regulatory requirements serves to ensure that the proposed
excavation and placement of fill under the public waters work permit will not result in pollution,
impairment, or destruction of natural resources. The construction of pipeline crossings through
public waters wetlands will not cause pollution, impairment, or destruction because the Project’s
effects are temporary in nature, BMPs will further reduce effects caused by construction, and the
excavation and filling of the wetlands meets the public waters work permit regulations. All
wetland impacts will be regulated by the USCOE Clean Water Act section 404 permit, including
replacement for the temporary and permanent impacts to all wetlands. Impacts to the public
waters above and beyond the temporary impacts will require additional mitigation by the DNR.
86. As outlined above, the DNR has considered the proposed work in public waters
wetlands under the permit in accordance with MEPA, and determines that the proposed project
satisfies the applicable statutory requirements.

Based upon the above Findings of Fact, the DNR makes the following:

CONCLUSIONS
1. In order to “conserve and use water resources of the state in the best interests of
its people and to promote the public health, safety and welfare,” it is the regulatory policy of the
State to “control and supervise activity that changes or will change the course, current or cross
section of public waters, including construction, reconstruction, repair, removal, abandonment,
alteration, or the transfer of ownership of dams, reservoirs, control structures and waterway
obstructions in public waters.” Minn. Stat. § 103A.201, subd. 1. The Legislature directed the
DNR to adopt rules to regulate work in public waters. See Minn. Stat. §§ 103G.245, .315.
2.
103G.245.

The DNR has authority to regulate work in public waters pursuant to Minn. Stat. §

3. The DNR has the authority to waive a hearing on a public waters work permit
application and order a permit to be issued or denied without a hearing. Minn. Stat. § 103G.311,
subd. 4.
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4. Minn. Stat. § 103G.315, subd. 2 requires that DNR make findings of fact on
issues necessary for determination of the permit application considered. Orders by the DNR
must be based on findings of fact made upon substantial evidence.
5. Enbridge’s proposed excavation and filling of public waters wetlands requires a
public waters work permit. See Minn. Stat. § 103G.245, subd. 1; Minn. R. 6115.0190, subp. 5
and Minn. R. 6115.0200, subp. 5.
6. The DNR has the authority to impose conditions on any public waters works
permit it issues. See Minn. Stat. § 103G.315, subd. 1; Minn. R. 6115.0250, subp. 3.
7. If the DNR concludes that the plans of an applicant for the public waters work
permit are reasonable, practical, and will adequately protect public safety and promote the public
welfare, then the DNR must grant the permit. See Minn. Stat. § 103G.315, subd. 3.
8. The Application is complete and Enbridge has provided all information required
for review under applicable statutes and rules. See Minn. Stat. §§ 103G.245, .315; Minn. R.
6115.0190, .0191, .0200, .0240.
9. As detailed in the factual findings above, the DNR has reviewed and analyzed the
record before the agency in connection with its consideration of applicable factors. See Minn.
Stat. § 103G.315, subd. 2.
10. The filling and excavation of the five public waters wetlands will be temporary
and will be completed pursuant to the issued permit and conditions set forth in the Permit. The
Application meets conditions and criteria set forth in Minn. R. 6115.0190, .0191, .0200, .0240,
and .0250 and Minn. Stat. § 103G.245.
11. Permit Application No. 2018-3419 satisfies the requirements set forth in Minn.
Stat. § 103G.245 and Minn. R. 6115.0150-.0280.
12. Pursuant to Minn. Stat. § 103G.315, subd. 6, Enbridge has met its burden of
proving that its plans for the filling and excavation of the five public waters wetlands are
reasonable, practical, and will adequately protect public safety and promote the public welfare.
13. Issuance of the permit for the filling and excavation of the five public waters
wetlands is not prohibited by Minn. Stat. § 116D.04, subd. 6 because the filling and excavation
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will not cause pollution, impairment or destruction of the public waters wetlands. If impacts are
seen after construction of the pipeline crossings in the public waters wetlands, the Permit
requires compliance restoration requirements with the PCMP and the VMP.
14. Pursuant to Minn. Stat. § 103G.315, subd. 11, the DNR may at any time cancel
the Permit to protect the public interest or apply further conditions on the terms of the
Permit and amend and reissue the Permit.
15. Any Findings of Fact that might properly be termed Conclusions of Law, and any
Conclusions of Law that might properly be termed Findings of Fact, are hereby adopted as such.

Based on the foregoing Findings of Fact and Conclusions, the DNR enters the
following:

ORDER
1. DNR hereby waives a public hearing on the Application for Public Waters Work Permit
No. 2018-3419 pursuant to Minn. Stat. § 103G.311, subd. 4.
2. Based upon all files, records, and proceedings in this matter and upon the DNR’s
Findings of Fact and Conclusions, Public Waters Work Permit No. 2018-3419 is hereby
issued to Enbridge for excavation and filling of five public waters wetlands for the
construction of the pipeline crossings subject to the conditions set forth in the Permit.
3. The applicant or the applicable municipality, watershed district or soil and water
conservation district may file a demand for a hearing on the Application in accordance
with Minn. Stat. § 103G.311, subd. 5 and Minn. R. 6115.0250, subp. 3 within 30 days
after mailing or electronic transmission of notice of this Order.
DNR Authorized Signature wet or e-signature:
//_______________________________________//
Approved and adopted this 12th__ day of November___, 2020
Ecological and Water Resources Division Director Steve Colvin
STATE OF MINNESOTA
DEPARTMENT OF NATURAL RESOURCES
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November 12, 2020
Barry Simonson & Julianne Motis
Enbridge Energy, Limited Partnership
26 E. Superior Street, Suite 125
Duluth, MN 55802
Kristin Lenz
Merjent, Inc.
1 Main Street, Suite 300
Minneapolis, MN 55414

RE: PERMIT #2018-3420, CONSTRUCTION DEWATERING OF TRENCH AND PUMP
STATION FACILITIES, ENBRIDGE LINE 3 REPLACEMENT

Dear Mr. Simonson, Ms. Motis and Ms. Lenz:
Enclosed is Permit #2018-3420, and its accompanying Findings of Fact, authorizing an appropriation of
water for construction dewatering for new construction of the Line 3 Replacement pipeline located in
Minnesota along the entire pipeline corridor and related pump station facilities. Water appropriated at the
22 installations may not exceed a rate of 800 gallons per minutes (gpm) or a maximum withdrawal of
510.1 million gallons per year (mgy). Specialized crossing methods using well point systems such as
road bores and valve sites are allowed at a maximum pumping rate of 1,500 gallons per minute.
Each pump used in the construction trench must be instrumented with a timing device and all pumps used
at pump station facilities and well point systems must be instrumented with a flow meter. This is a
condition of the permit. All discharges must comply with all relevant plans and applicable permits.
Please read all permit conditions and limitations. As a condition of this permit, you are required to
record volumes appropriated on a monthly basis and report the total volumes of water appropriated on an
annual basis within 10 percent accuracy. Water Use Reporting can be completed at the end of the year and
submitted electronically through the Minnesota Department of Natural Resources Permitting and
Reporting System (MPARS) at www.mndnr.gov/mpars /signin. You will receive an email notification
when water use reports are due. The report and annual water use fee must be submitted as long as the
permit is active, even if no water is used. Failure to submit the Water Use Report and fee can result in the
termination of your permit. Please do not send the report and fee until notified.

Minnesota Department of Natural Resources | Commissioner’s Office
500 Lafayette Road North, St. Paul, Minnesota 55155
www.dnr.state.mn.us

Equal Opportunity Employer
This material is available in alternate formats.
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Simonson, Motis, Lenz
November 12, 2020
Page 2 of 2

If you have any questions, please contact Stephanie Klamm at 218-219-8585 or
stephanie.klamm@state.mn.us or Kim Boland at 218-735-3963 or kim.boland@state.mn.us.

Sincerely,

Barb Naramore
Deputy Commissioner
Minnesota Department of Natural Resources
Enclosure
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Permit Number
MNDNR PERMITTING AND REPORTING SYSTEM

2018-3420

Water Appropriation Permit
Expiration Date: 11/12/2021
Pursuant to Minnesota Statutes, Chapter 103G, and on the basis of statements and information contained in the permit
application, letters, maps, and plans submitted by the applicant and other supporting data, all of which are made part
hereof by reference, PERMISSION IS HEREBY GRANTED to the applicant to perform actions as authorized below.

Project Name:

County:

Watershed:

Resource:

L3R GW Segments and Pump
Stations

Clearwater,
Hubbard,
Cass,
Aitkin,
Kittson,
St. Louis,
Marshall,
Red Lake,
Polk

Clearwater River; Mississippi
River - Headwaters; Crow Wing
River; Pine River; Mississippi
River - Grand Rapids; Red River
of the North - Tamarac River;
St. Louis River; Snake River

Groundwater

Purpose of Permit:

Authorized Action:
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Withdrawal of up to 510.5 million gallons of water per year for
construction dewatering.
Authorized actions at each construction dewatering spread are
listed below.
All volume amounts and appropriation pumping rates must be
followed.
• Installation #1: Pipeline trench from Minnesota/North Dakota
border to Donaldson pump station, Kittson County (12.6 miles)
–1,843,296 gallons
• Installation #2: Donaldson pump station, Kittson County (0.10
miles)– 10,000,000 gallons
• Installation #3: Pipeline trench from Donaldson pump station
to Viking pump station, Kittson & Marshall Counties (33.6
miles) – 6,098,000 gallons
• Installation #4: Viking pump station, Marshall County (0.10
miles) – 21,000,000 gallons
• Installation #5: Pipeline trench from Viking pump station to
Plummer pump station, Marshall, Pennington & Red Lake
Counties (28.8 miles) – 12,541,134 gallons
• Installation #6: Plummer pump station, Red Lake County
(0.10 miles) – 10,000,000 gallons
• Installation #7: Pipeline trench from Plummer pump station to
end of Construction Spread 1, Red Lake and Polk Counties,
(19.1 miles) – 27,557,933 gallons
• Installation #8: Pipeline trench from end of Construction
Spread 1 to Clearbrook Terminal, Polk & Clearwater Counties,
(13.1 miles) – 5,733,794 gallons
• Installation #9: Clearbrook pump station, Clearwater County
(0.10 miles) – 15,000,000 gallons
• Installation #10: Pipeline trench from Clearbrook pump station
to Hubbard County line, Clearwater County (36.4 miles) –
22,876,623 gallons
• Installation #11: Pipeline trench from Hubbard County line to
Two Inlets pump station, Hubbard County (13.3 miles) –
7,572,080 gallons
• Installation #12: Two Inlets pump station, Hubbard County
(0.10 miles) – 10,000,000 gallons
• Installation #13: Pipeline trench from Two Inlets pump station
to end of Construction Spread 2, Hubbard County (9.0 miles) –
8,974,616 gallons
• Installation #14:Pipeline trench from end of Construction
Spread 2 to Backus pump station, Hubbard, Cass & Wadena
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Counties (41.5 miles) – 23,921,037 gallons
• Installation #15: Backus pump station, Cass County (0.10
miles) – 45,000,000 gallons
• Installation #16: Pipeline trench from Backus pump station to
end of Construction Spread 3, Cass & Crow Wing Counties
(31.3 miles) – 19,251,396 gallons
• Installation #17: Pipeline trench from end of Construction
Spread 3 to Swatara pump station, Cass & Aitkin Counties (6.9
miles) – 11,475,494 gallons
• Installation #18: Swatara pump station, Aitkin County (0.10
miles) – 30,000,000 gallons
• Installation #19: Pipeline trench from Swatara pump station to
end of Construction Spread 4, Aitkin & St. Louis Counties (37.5
miles) – 105,766,839 gallons
• Installation #20: Pipeline trench from end of Construction
Spread 4 to North Gowan pump station, St. Louis County (9.6
miles) – 38,895,327 gallons
• Installation #21: North Gowan pump station, St. Louis County
(0.10 miles) – 21,000,000 gallons
• Installation #22: Pipeline trench from North Gowan pump
station to Minnesota/Wisconsin border, St. Louis & Carlton
Counties (34.1 miles) – 56,033,241 gallons
All appropriations from the above listed construction dewatering
spreads will follow all relevant plans per the final Application
dated November 8, 2020 and the November 2020 Environmental
Protection Plan (EPP) received November 08, 2020.

Permittee:

Authorized Agent:

ENBRIDGE ENERGY, LIMITED PARTNERSHIP
CONTACT: MOTIS, JULIANNE, (218) 522-4652
26 E SUPERIOR ST.
SUITE 125
DULUTH, MN 55802
(218) 464-5621

MERJENT, INC.
CONTACT: LENZ, KRISTIN, (763) 913-4740
1 MAIN STREET SE
SUITE 300
MINNEAPOLIS, MN 55414
(612) 746-3660

To Appropriate From:

Attachment J to Construction
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(Section 4.3)
Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 319032m east, 5284954m north
NESE of Section 29, T149N, R37W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 335917m east, 5238205m north
SENE of Section 24, T144N, R36W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 337053m east, 5217752m north
NWNW of Section 29, T142N, R35W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 336583m east, 5203482m north
SESE of Section 6, T140N, R35W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 382773m east, 5181950m north
NESE of Section 12, T138N, R31W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 428061m east, 5189817m north
NWNW of Section 14, T139N, R26W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 438108m east, 5192494m north
SWNW of Section 2, T139N, R25W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 197299m east, 5402845m north
Section 4, T160N, R50E

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 497094m east, 5192819m north
NWSW of Section 20, T51N, R21W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 511379m east, 5189971m north
SENE of Section 34, T51N, R20W
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Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 511384m east, 5189786m north
SENE of Section 34, T51N, R20W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 210009m east, 5387076m north
NWNW of Section 25, T159N, R49W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 244838m east, 5345488m north
SESE of Section 28, T155N, R45W

Sump : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 300417m east, 5294895m north
SWSW of Section 28, T150N, R39W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 337143m east, 5217783m north
NENW of Section 29, T142N, R35W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 382905m east, 5181869m north
SWSW of Section 7, T138N, R30W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 447690m east, 5190730m north
NWNE of Section 31, T51N, R26W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 210118m east, 5386991m north
NWNW of Section 25, T159N, R49W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 244450m east, 5345588m north
SWSE of Section 28, T155N, R45W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
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UTM zone 15N, 274106m east, 5310131m north
NENW of Section 15, T151N, R42W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 274133m east, 5310053m north
NENW of Section 15, T151N, R42W

Groundwater : by means of a portable pump at a rate not to exceed 800 gpm
Point(s) of Taking
UTM zone 15N, 319120m east, 5284952m north
NESE of Section 29, T149N, R37W

Issued Date:

11/12/2020
Authorized Issuer:
Title:
Steve Colvin

Effective Date:

Division Director

11/12/2020
Email Address:
steve.colvin@state.mn.us

Expiration Date:

11/12/2021
Phone Number:
651-259-5709

This permit is granted subject to the following CONDITIONS:
LIMITATIONS: (a) Any violation of the terms and provisions of this permit and any appropriation of the waters of the state
in excess of that authorized hereon shall constitute a violation of Minnesota Statutes, Chapter 103G. (b) This permit shall
not be construed as establishing any priority of appropriation of waters of the state. (c) This permit is permissive only. No
liability shall be imposed upon or incurred by the State of Minnesota or any of its employees, on account of the granting
hereof or on account of any damage to any person or property resulting from any act or omission of the Permittee relating
to any matter hereunder. This permit shall not be construed as estopping or limiting any legal claims or right of action of
any person other than the state against the Permittee, for any damage or injury resulting from any such act or omission,
or as estopping or limiting any legal claim or right of action of the state against the Permittee, for violation of or failure to
comply with the provisions of the permit or applicable provisions of law. (d) In all cases where the doing by the Permittee
of anything authorized by this permit shall involve the taking, using, or damaging of any property, rights or interests of any
other person or persons, or of any publicly owned lands or improvements thereon or interests therein, the Permittee,
before proceeding therewith, shall obtain the written consent of all persons, agencies, or authorities concerned, and shall
acquire all property, rights, and interests necessary therefore. (e) This permit shall not release the Permittee from any
other permit requirements or liability or obligation imposed by Minnesota Statutes, Federal Law, or local ordinances
relating thereto and shall remain in force subject to all conditions and limitations now or hereafter imposed by law. (f)
Unless explicitly specified, this permit does not authorize any alterations of the beds or banks of any public (protected)
waters or wetlands. A separate permit must be obtained from the Department of Natural Resources prior to any such
alteration.
FLOW METER: The Permittee shall equip each installation for appropriating or using water with a flow meter, unless
another method of measuring the quantity of water appropriated to within ten (10) percent of actual amount withdrawn is
approved by the Department.
WATER USE REPORTING: Monthly records of the amount of water appropriated or used shall be recorded for each
installation. Such readings and the total amount of water appropriated or used shall be reported annually to the Director of
DNR Ecological and Water Resources, on or before February 15 of the following year, via the MNDNR Permitting and
Reporting System (MPARS) at www.mndnr.gov/mpars/signin. Any processing fee required by law or rule shall be
submitted with the records whether or not any water was appropriated during the year. Failure to report shall be sufficient
cause for terminating the permit 30 days following written notice.
MODIFICATION: The Permittee must notify the Commissioner in writing of any proposed changes to the existing permit.
This permit shall not be modified without first obtaining the written permission from the Commissioner.
TRANSFER OR ASSIGNMENT: Any transfer or assignment of rights, or sale of property involved hereunder shall be
reported within 90 days thereafter to the Director of DNR Ecological and Water Resources. Such notice shall be made by
the transferee (i.e., new owner) and shall state the intention to continue the appropriation as stated in the permit. This
permit shall not be transferred or assigned except with the written consent of the Commissioner.
COMMISSIONER'S AUTHORITY: (a) The Commissioner may inspect any installation utilized for the appropriation or use
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CONDITIONS (Continued from previous page)
of water. The Permittee shall grant access to the site at all reasonable times and shall supply such information
concerning such installation as the Commissioner may require. (b) The Commissioner may, as he/she deems necessary,
require the Permittee to install gages and/or observation wells to monitor the impact of the Permittee's appropriation on
the water resource and require the Permittee to pay necessary costs of installation and maintenance. (c) The
Commissioner may restrict, suspend, amend, or cancel this permit in accordance with applicable laws and rules for any
cause for the protection of public interests, or for violation of the provisions of this permit.
PUBLIC RECORD: All data, facts, plans, maps, applications, annual water use reports, and any additional information
submitted as part of this permit, and this permit itself are part of the public record and are available for public inspection at
the offices of DNR Ecological and Water Resources. The information contained therein may be used by the Division as it
deems necessary. The submission of false data, statements, reports, or any such additional information, at any time shall
be deemed as just grounds for revocation of this permit.
MONITORING REQUIREMENTS: Minnesota Statutes 103G.282 authorizes the Department of Natural Resources to
require permittees to install and maintain monitoring equipment to evaluate water resource impacts from permitted
appropriations. You may be required to modify or install automated measuring devices and keep records for each
installation. The frequency of measurements and other requirements will be based on quantity of water appropriated,
source of water, potential connections to other water resources, nature of concern, and other relevant factors.
DROUGHT PLANNING: In accordance with M.S. 103G.293, all permits must be consistent with the drought response
plan detailed in the Statewide Drought Plan at
http://files.dnr.state.mn.us/natural_resources/climate/drought/drought_plan_matrix.pdf.
LAND NOT OWNED BY PERMITTEE : This permit authorizes appropriation of water from land that is not owned by the
permittee. The volume authorized is valid only as long as an agreement is in effect for lands included under this permit that
are not owned by the permittee.
WELL SEALING: The permittee shall notify the Minnesota Department of Health prior to sealing, removing, covering,
plugging or filling the well(s) from which the authorized appropriation was made. The well(s) must be sealed by a licensed
well driller and in accordance with the procedures required under Minnesota Statutes 103I and Minnesota Rules 4725 as
administered by the Minnesota Department of Health.
WATER USE CONFLICT: If notified by the DNR that a water use conflict is suspected and probable from your
appropriation, based on confirmation of a formal well interference complaint or a preliminary hydrologic assessment, all
appropriation authorized by this permit must cease immediately until the interference is resolved. The permittee may be
required to obtain additional data to support the technical analysis, such as domestic well information within a radius of
one and one-half miles of the production well. The permittee and impacted party may engage in a negotiated settlement
process and there may be modifications made to this permit in support of conflict resolution.
SUSPENSION: The Department may require the suspension of appropriation during periods of low water in order to
maintain minimum water levels within the basin/watercourse/watershed.
CONTINGENCY: If directed by DNR Ecological and Water Resources to cease pumping, the permittee agrees to
withstand the results of no appropriation as stated in the contingency statement submitted with the application.
INTAKE: All pump intakes must be screened to prevent fish from being drawn into the system.
INVASIVE SPECIES - EQUIPMENT DECONTAMINATION: All equipment intended for use at a project site must be free
of prohibited invasive species and aquatic plants prior to being transported into or within the state and placed into state
waters. All equipment used in designated infested waters, shall be inspected by the Permittee or their authorized agent
and adequately decontaminated prior to being transported from the worksite. The DNR is available to train inspectors
and/or assist in these inspections. For more information refer to the "Best Practices for Preventing the Spread of Aquatic
Invasive Species" at http://files.dnr.state.mn.us/publications/ewr/invasives/ais/best_practices_for_prevention_ais.pdf.
Contact your regional Invasive Species Specialist for assistance at www.mndnr.gov/invasives/contacts.html. A list of
designated infested waters is available at www.mndnr.gov/invasives/ais/infested.html. A list of prohibited invasive species
is available at www.mndnr.gov/invasives/laws.html#prohibited.
INFESTED WATERS - WATER TREATMENT REQUIREMENTS: Surface water appropriation from waters listed as
containing invasive species (see http://www.mndnr.gov/invasives/ais/infested.html) are required to contact 651-259-5100 or
1-888-MINN-DNR to obtain information from the DNR Division of Ecological and Water Resources on specific invasive
species water treatment requirements.
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WATER CONSERVATION: All practical and feasible water conservation methods and practices must be employed to
promote sound water management and use the least amount of water necessary, such as reuse and recycling water,
water-saving devices, and water storage.
DISCHARGE AUTHORIZATION: This permit is valid only in conjunction with all required discharge authorizations from
local, state, or federal government units.
CONSTRUCTION DEWATERING DISCHARGES: No discharges are allowed at known state-listed threatened and
endangered species location. All discharges should be completed per the specifics in the Environmental Protection Plan
(EPP) dated November 2020, received on November 08, 2020 and as stipulated by a Minnesota Pollution Control Agency
(MPCA) Construction Stormwater General Permit.
TIMING DEVICES AND FLOW METERS: All pumps in the construction trench must be instrumented with timing devices
or flow meters. All pumps used at the pump station facilities and well point systems must be instrumented with flow
meters. Timing devices are not allowed at the pump station facilities and well point systems as authorized under this
permit.
APPROPRIATION AND DISCHARGE RATES: All appropriation and discharge pump rates in construction dewatering
trenches and the pump station facilities must be between 400 gallons per minute (gpm) and 800 gpm. Pump rates must
not exceed 800 gpm. Appropriation and discharge pump rates for the well point systems must be set to a maximum of
1,500 gpm.
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cc: Simonson, Barry, Contact; Enbridge Energy, Limited Partnership
Ronayne, Angela, Contact; Merjent, Inc.
Hansen, Shannon, Contact; Merjent, Inc.
Fisher, Linda, Contact; Merjent, Inc.
Jess Richards, EWR
Robert Guthrie, EWR
Corps of Engineers, Corps of Engineers, Polk
Corps of Engineers, Corps of Engineers, Red Lake
Corps of Engineers, Corps of Engineers, Marshall
Corps of Engineers, Corps of Engineers, St. Louis (South)
Corps of Engineers, Corps of Engineers, Kittson
Corps of Engineers, Corps of Engineers, Aitkin
Corps of Engineers, Corps of Engineers, Cass
Corps of Engineers, Corps of Engineers, Hubbard
Corps of Engineers, Corps of Engineers, Clearwater
Randall Doneen, EWR
Anna Hess, EWR
Tom Groshens, EWR
Thomas Hutchins, Conservation Officers, Crookston
Jeremy Woinarowicz, Conservation Officers, Thief River Falls #1
Jacob Willis, Conservation Officers, Brookston
Jeremy Woinarowicz, Conservation Officers, Karlstad
Tony Elwell, Conservation Officers, Karlstad
Taylor Hochstein, Conservation Officers, Hill City
Calie Kunst, Conservation Officers, Remer
Eric Sullivan, Conservation Officers, Pequot Lakes
Jordan Anderson, Conservation Officers, Park Rapids
Brice Vollbrecht, Conservation Officers, Bemidji #2
Alan Peterson, Conservation Officers, Bemidji #2
Tim Gray, Conservation Officers, Bagley
Steve Hofstad, BWSR Wetland Specialists, Polk
Steve Hofstad, BWSR Wetland Specialists, Red Lake
Matt Johnson, BWSR Wetland Specialists, Marshall
Erin Loeffler, BWSR Wetland Specialists, St. Louis
David Demmer, BWSR Wetland Specialists, St. Louis
Matt Johnson, BWSR Wetland Specialists, Kittson
David Demmer, BWSR Wetland Specialists, Aitkin
Matt Johnson, BWSR Wetland Specialists, Cass
Matt Johnson, BWSR Wetland Specialists, Hubbard
Matt Johnson, BWSR Wetland Specialists, Clearwater
Andrew Herberg, DNR Regional Nongame Specialists, Region 2
Gaea Crozier, DNR Regional Nongame Specialists, Region 2
Amy Westmark, DNR Regional Nongame Specialists, Region 1
Margi Coyle, DNR Regional Environmental Assessment Ecologist, Region 2
Jaime Thibodeaux, DNR Regional Environmental Assessment Ecologist, Region 1
Emily Hutchins, DNR Wildlife, Crookston
Doug Franke, DNR Wildlife, Thief River Falls
Chris Balzer, DNR Wildlife, Cloquet
Jason Wollin, DNR Wildlife, Karlstad
Russ Reisz, DNR Wildlife, Aitkin
Christine Reisz, DNR Wildlife, Brainerd
Erik Thorson, DNR Wildlife, Park Rapids
Nathan Olson, DNR Fisheries, Detroit Lakes Area
Deserae Hendrickson, DNR Fisheries, Duluth Area
Phil Talmage, DNR Fisheries, Baudette Area
Rick Bruesewitz, DNR Fisheries, Aitkin Area
Marc Bacigalupi, DNR Fisheries, Brainerd Area
Calub Shavlik, DNR Fisheries, Park Rapids Area
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Andy Thompson Barnard, DNR Fisheries, Bemidji Area
Jake Snyder, County, Polk
Kurt Casavan, County, Red Lake
Josh Johnston, County, Marshall
Mark Lindhorst, County, St. Louis
Barb O'Hara, County, Kittson
Becky Sovde, County, Aitkin
Terry Neff, County, Aitkin
Robert Wright, County, Cass
John Ringle, County, Cass
Scott Navratil, County, Cass
Eric Buitenwerf, County, Hubbard
Daniel Hecht, County, Clearwater
Kyle Schlomann, Watershed District, Middle-Snake-Tamarac Rivers
Joel Praska, Watershed District, Middle-Snake-Tamarac Rivers
Danny Omdahl, Watershed District, Middle-Snake-Tamarac Rivers
Dan Money, Watershed District, Two Rivers
Myron Jesme, Watershed District, Red Lake
Rachel Klein, SWCD, East Polk SWCD
Tanya Hanson, SWCD, Red Lake SWCD
Danny Thorstad, SWCD, Marshall SWCD
R.C. Boheim, SWCD, St. Louis SWCD - South
Justin Muller, SWCD, Kittson SWCD
Steven Hughes, SWCD, Aitkin SWCD
Robert Wright, SWCD, Cass SWCD
John Ringle, SWCD, Cass SWCD
Kelly Condiff, SWCD, Cass SWCD
Crystal Mathisrud, SWCD, Hubbard SWCD
Chester Powell, SWCD, Clearwater SWCD
Lori Buell, SWCD, Clearwater SWCD
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ENBRIDGE LINE 3
REPLACEMENT PROJECT
Water Appropriation Permit
No. 2018 – 3420
(Construction Dewatering)
FINDINGS OF FACT, CONCLUSIONS AND
ORDER
Water Appropriation Permit No. 2018-3420
Enbridge Line 3 Replacement Project
November 12th, 2020

Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Water Appropriation Permit Application 2018-3420
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MINNESOTA DEPARTMENT OF NATURAL RESOURCES
In the Matter of the Application for
Water Appropriation Permit No. 2018-3420

FINDINGS OF FACT,
CONCLUSIONS OF LAW,
AND ORDER OF COMMISSIONER

_____________________________________________________________________________________

After review of the application, due investigation of relevant information, and consideration of
comments, and based on the information and statements contained in the permit applications
submitted by Enbridge Energy, Limited Partnership (”Enbridge”), the applicant’s description of
work proposed to be undertaken, and supplemental information in the administrative record
contained within the MNDNR Permitting and Reporting System (“MPARS”) or otherwise
available to the Minnesota Department of Natural Resources, the Commissioner of the
Minnesota Department of Natural Resources (“DNR”) makes the following:

FINDINGS OF FACT
I.

EXECUTIVE SUMMARY

1. Pursuant to the requirements of Minn. Stat. § 103G.271, Enbridge applied for four
separate water appropriation permits as part of its proposed Line 3 Replacement Pipeline Project
(“Project”). The applications seek to appropriate water for (1) hydrostatic testing and horizontal
directional drilling, (2) trench and construction dewatering, (3) dust suppression, and (4)
construction dewatering near the Gully 30 calcareous fen. These Findings of Fact only address
Enbridge’s water appropriation permit application for trench and construction dewatering
(“Application”). The other three water appropriation applications will be addressed in separate
findings.
2. The Project is intended to address mechanical integrity deficiencies on the
existing Line 3 pipeline. The Project proposes to install approximately 337 miles of new 36-inch
diameter pipe and associated facilities from the North Dakota-Minnesota border to the
Minnesota-Wisconsin boarder. Enbridge’s proposed pipeline route would generally follow the
existing Line 3 pipeline from the North Dakota-Minnesota border in Kittson County to
Enbridge’s terminal facility in Clearbrook, Minnesota. From the terminal in Clearbrook, the
pipeline would proceed south and generally follow the existing Minnesota Pipe Line Company’s
right-of-way to Hubbard, Minnesota. From Hubbard, the route would proceed east, following
Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Water Appropriation Permit Application 2018-3420
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existing electric transmission line and railroad rights-of-way and traversing greenfield areas until
crossing the Minnesota-Wisconsin border approximately five miles east-southeast of Wrenshall,
Minnesota. The route would end at the existing Enbridge terminal in Superior, Wisconsin.
3. The Project has undergone significant review from the Public Utilities
Commission (“PUC”). On April 24, 2015, Enbridge filed separate applications for a certificate
of need (“CN”) and routing permit (“RP”) for the Project. The PUC authorized the Department
of Commerce, Energy Environmental Review and Analysis Unit (“EERA”) to prepare a
combined environmental impact statement (“EIS”). PUC referred the CN, RP, and EIS adequacy
to the Office of Administrative Hearings for contested-case proceedings. Following the
contested-case proceedings, and following the submittal of a revised Final EIS (“FEIS”) by
EERA, the PUC eventually found the revised FEIS to be adequate, and granted the CN and RP
contingent on certain modifications and conditions. The Minnesota Court of Appeals reversed
the FEIS order for its failure to address the potential impacts to the Lake Superior watershed and
remanded to the PUC for further proceedings. On remand, the PUC requested that EERA submit
a second revised FEIS that included an analysis of the potential impact to the Lake Superior
watershed. On May 1, 2020, after receiving public comments and hosting public meetings, PUC
issued an order finding the second revised FEIS adequate and granting the CN and RP subject to
certain modifications and conditions.
4. The permit Enbridge seeks in this proceeding relates solely to the appropriation of
water for construction dewatering of the pipeline corridor. A multitude of other permits and
regulatory requirements will also apply to the Project prior to construction. Required
authorizations from DNR include the three other water appropriation permits referenced above,
two separate work in public water permits, a threatened and endangered species takings permit, a
utility license to cross public waters, a utility license to cross public lands, and an authorization
under a calcareous fen management plan (“CFMP”). The Project would also cross wetlands and
streams not covered by DNR licenses or permits. These wetland and stream crossings would be
regulated by the Army Corps of Engineers (“USCOE”) Clean Water Act section 404 permit and
a Minnesota Pollution Control Agency (“MPCA”) Clean Water Act section 401 Water Quality
Certification.
II.

ENVIRONMENTAL SETTING OF THE PROJECT

5. As shown below, the proposed Project transects thirteen Minnesota counties:
Kittson, Marshall, Pennington, Red Lake, Polk, Clearwater, Hubbard, Wadena, Cass, Crow
Wing, Aikin, St. Louis, and Carlton counties.

Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Water Appropriation Permit Application 2018-3420
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6. The Project proposes to maintain a 50-foot wide permanent corridor along the
pipeline route. During construction, the Project proposes to temporarily widen the corridor to
120-feet wide in uplands and 95-feet wide in wetlands. The pipeline route also includes
additional temporary construction workspaces.
7. The Project proposes 72 public waters crossings, including five basins, 61
watercourses, six wetlands. Five of the public watercourses are trout stream tributaries. With the
exception of the six public water crossings in public water wetlands located within private lands,
all public water crossings will be addressed in a utility license to cross public waters. One
wetland at mile post 963.7 in Hubbard County does not require a work in public waters permit as
the activity is vegetation removal by cutting and no excavation or filling will be taking place. An
Aquatic Plant Management (“APM”) permit is also not needed for this wetlands crossing per
Minn. R. 6280.0250, subp. 1(D). The five public water wetland crossings located on private
lands are addressed in work in public waters permit application no. 2018-3419.
8. The Project would also cross wetlands and streams not covered by DNR licenses
or permits. These wetland and stream crossings would be regulated by a USCOE Clean Water
Act section 404 permit and a MPCA Clean Water Act section 401 Water Quality Certification.

Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Water Appropriation Permit Application 2018-3420
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9. As required by Minn. R. 4410.7055, DNR has reviewed the second revised FEIS
and it serves to inform DNR’s current findings. The FEIS stated that construction activities,
including dewatering and trenching, could affect groundwater quantity and quality. The FEIS
stated that such activities are subject to a DNR water appropriation permit in order to ensure
impacts on groundwater are temporary and minor. See, e.g., FEIS §§ 5.2, 6.3.
10. Enbridge proposes to avoid any impact to threatened and endangered plant
species along the pipeline corridor in accordance with Minn. Stat. § 84.0895. A threatened and
endangered species takings permit will be required for individual threatened or endangered plant
species that cannot be avoided during pipeline construction.
III.

APPLICATION AND COMMENT PROCESS
A. Enbridge Submits Application for Groundwater Appropriation for Trench and
Construction Dewatering.

11. Enbridge proposes to appropriate groundwater for trench and construction
dewatering. Because the proposed appropriation is in excess of one million gallons a year, a
DNR water appropriation permit is required. See Minn. Stat. § 103G.271, subd. 4.
12. On September 13, 2018, Enbridge submitted DNR Water Appropriation Permit
Application No. 2018-3420. Enbridge submitted a $150 check covering the permitting fee in
accordance with the administrative rule. The submitted material included a description of the
Project; a statement of the overall project purpose and need; a specific appropriation request for
construction dewatering with supporting tables, map, site plan, and the Environmental Protection
Plan (“EPP”). On December 20, 2019, after receiving DNR comments on its initial application,
Enbridge submitted a revised permit application that included revisions to the water reuse for
buoyancy process on push-pulls, changes to the pumping rates for facility construction and added
in more dewatering spreads. On October 16, 2020 Enbridge submitted a revised application that
had minor revisions that included revisions to construction spread miles and updated plans. On
November 8, 2020 Enbridge resubmitted the same October 16, 2020 application with all the
relevant plans such as the EPP (including attachments) and Invasive Species Management Plan,
this submittal is considered the final application (“Application”). . DNR’s decision on Water
Appropriation Permit 2018-3420 (the “Permit”) is based on the November 8, 2020 submittal of
the application and plans.
13. The Application proposes to use pumps to appropriate water from along the
pipeline corridor for construction dewatering activities including dewatering of the pipeline
trench, dewatering the excavation area for the above ground facilities (i.e. valves sites and pump
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stations) and appropriation of water from the groundwater trench to use as buoyancy water in the
push-pull pipe installation processes. A push-pull method can only be done in non-frozen
conditions where there is sufficient inundation to push-pull or float a piece of pipe into the
trench. This type of crossing method is usually used in saturated wetlands or peatlands where
there are loose soils or low-bearing strength soils. In these areas, a trench is excavated from more
stable soil locations, then a preassembled pipe is pushed-pulled or floated into position across the
trench. Once the pipe is in place, floats (if used) will be removed and the pipe will sink.
Buoyancy control methods may be used as well. Enbridge proposes that the groundwater will be
pumped from the trenches with portable pumps at a maximum of 800 gallons per minute. If
using a well-point system because traditional dewatering techniques are not feasible, the
maximum pumping rate for the well-point system is 1,500 gallons per minute. To be consistent
with any National Pollutant Discharge Elimination System (“NPDES”)/State Disposal System
(“SDS”) permit issued by MPCA, the appropriation and discharges for well-point systems will
be limited to a maximum of 1,500 gallons per minute (avg. 1,200 gallons per minute). This is a
condition on the DNR water appropriation permit. There are 22 groundwater installations listed
in the Application. These installations are areas of trench or other construction excavations
where Enbridge anticipates construction dewatering to be necessary. See Application,
Supplemental Information, Section 6.1, and Attachments B and C.











Installation #1: Pipeline trench from Minnesota/North Dakota border to Donaldson
pump station, Kittson County (12.6 miles) –1,843,296 gallons
Installation #2: Donaldson pump station, Kittson County (0.10 miles)– 10,000,000
gallons
Installation #3: Pipeline trench from Donaldson pump station to Viking pump station,
Kittson & Marshall Counties (33.6 miles) – 6,098,000 gallons
Installation #4: Viking pump station, Marshall County (0.10 miles) – 21,000,000
gallons
Installation #5: Pipeline trench from Viking pump station to Plummer pump station,
Marshall, Pennington & Red Lake Counties (28.8 miles) – 12,541,134 gallons
Installation #6: Plummer pump station, Red Lake County (0.10 miles) – 10,000,000
gallons
Installation #7: Pipeline trench from Plummer pump station to end of Construction
Spread 1, Red Lake and Polk Counties, (19.1 miles) – 27,557,933 gallons
Installation #8: Pipeline trench from end of Construction Spread 1 to Clearbrook
Terminal, Polk & Clearwater Counties, (13.1 miles) – 5,733,794 gallons
Installation #9: Clearbrook pump station, Clearwater County (0.10 miles) –
15,000,000 gallons
Installation #10: Pipeline trench from Clearbrook pump station to Hubbard County
line, Clearwater County (36.4 miles) – 22,876,623 gallons
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Installation #11: Pipeline trench from Hubbard County line to Two Inlets pump
station, Hubbard County (13.3 miles) – 7,572,080 gallons
Installation #12: Two Inlets pump station, Hubbard County (0.10 miles) – 10,000,000
gallons
Installation #13: Pipeline trench from Two Inlets pump station to end of Construction
Spread 2, Hubbard County (9.0 miles) – 8,974,616 gallons
Installation #14:Pipeline trench from end of Construction Spread 2 to Backus pump
station, Hubbard, Cass & Wadena Counties (41.5 miles) – 23,921,037 gallons
Installation #15: Backus pump station, Cass County (0.10 miles) – 45,000,000 gallons
Installation #16: Pipeline trench from Backus pump station to end of Construction
Spread 3, Cass & Crow Wing Counties (31.3 miles) – 19,251,396 gallons
Installation #17: Pipeline trench from end of Construction Spread 3 to Swatara pump
station, Cass & Aitkin Counties (6.9 miles) – 11,475,494 gallons
Installation #18: Swatara pump station, Aitkin County (0.10 miles) – 30,000,000
gallons
Installation #19: Pipeline trench from Swatara pump station to end of Construction
Spread 4, Aitkin & St. Louis Counties (37.5 miles) – 105,766,839 gallons
Installation #20: Pipeline trench from end of Construction Spread 4 to North Gowan
pump station, St. Louis County (9.6 miles) – 38,895,327 gallons
Installation #21: North Gowan pump station, St. Louis County (0.10 miles) –
21,000,000 gallons
Installation #22: Pipeline trench from North Gowan pump station to
Minnesota/Wisconsin border, St. Louis & Carlton Counties (34.1 miles) – 56,033,241
gallons

14. Enbridge proposes to reuse water from construction dewatering for dust
suppression and for invasive species control under Enbridge’s Invasive and Noxious Species
Management Plan, which is part of the EPP.
15. The total appropriation requested is 510.5 million gallons of groundwater per year
for construction dewatering activities associated with the pipeline construction. The Application
requests 348,540,810 gallons of groundwater for 14 construction spreads and 162,000,000
gallons of groundwater for eight pump station facilities. The approved pumping rate for the
construction dewatering spreads is up to 800 gallons per minute (range 400 gpm to 800 gpm);
and the approved pumping rate at other locations such as road bores, utility crossings, and valve
excavations is 1,500 gallons per minute. Water removed from the construction trench will not be
directly discharged to a surface water. Water will be discharged from the construction trench
into a geotextile fabric and/or filter bag and then out into a well vegetated upland area in
accordance with the EPP, unless in the case of pump stations, where the water will be discharged
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into an on-site storm water pond. In accordance with the EPP, if the storm water pond is not
prepared at the time of construction, the pump station discharges will be released into a
geotextile fabric and/or filter bag surrounded by a straw bale or hay bale structure and released
into a well-vegetated upland area in accordance to the EPP.
16. The Application is one of four water appropriation permit applications for the
Project. The total water appropriation proposed by the applicant for the Project (dust
suppression, hydrostatic testing/horizontal directional drilling, construction dewatering and
dewatering near the Gully 30 calcareous fen) is in excess of 100 million gallons and is subject to
high volume service fees for the review, analysis and preparation of each water appropriation
permit. The applicant has paid the quarterly invoices prepared by the DNR for the associated
high volume service fees for all water appropriation applications for the project. See Minn. Stat.
§ 103G.301, subd. 2.
17. Minn. Stat. § 103G.301, subd. 6 and Minn. R. 6115.0660, subp. 3(D) require an
applicant to serve copies of the Application and supporting material on the mayor of the city,
secretary of the board of supervisors of the soil and water conservation district, or the secretary
of the board of managers of the watershed district if the proposed project is within or affects a
watershed district or soil and water conservation district or a city. This requirement was waived
because MPARS, the DNR online permitting and reporting system, automatically sends
electronic notification and relevant documents to the appropriate entities during the application
and evaluation process.
18. The Application proposes an appropriation of up to 510.5 million gallons of
groundwater to dewater the construction trench along the entire pipeline corridor. Dewatering is
a process designed to remove accumulated water in trench areas that can interfere with
construction. The Application proposes to dewater the trench by utilizing portable pumps and
discharging the water from the trench into a geotextile filter bag in a well-vegetated upland
location or, when uplands are not accessible, into a straw or hay bale dewatering structure. On
average, construction dewatering will occur over a period of three days or less, except where
special construction techniques will occur, such as tie-ins, road bores, horizontal direction drills
(“HDD”) or mainline valve installations. For pump station facilities, the water will be
discharged into a storm water pond whenever feasible. If the storm water pond has not been
stabilized or is not operable, water will be discharged to a filtering device such as a geotextile
filter bag in a well-vegetated upland area. Discharge of water used for buoyancy control would
be regulated by a federal NPDES/SDS Permit. Information on site-specific characteristics on
discharge and dewatering structures can be found in Attachment B, Section 5.1 of the EPP. See
Application, Supplemental Information, Section 6.2 and Attachment B, Section 5.1 of the EPP.
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B. The Application Was Circulated for Public Comment and for Comment from
Government Entities
19. On March 18, 2019, the DNR posted all of Enbridge’s permit applications and
supplemental permit materials on the DNR Line 3 Permitting website for a 60-day public
comment period, which closed on May 17, 2019. The Application was among the application
materials posted for public comment. The DNR published a GovDelivery (email newsletter)
notice and press release notifying the public of the open comment period. Prior to the public
comment period, the DNR issued GovDelivery electronic email newsletter notices informing
recipients of the Application and notifying them of its availability on the permitting website.
20. The DNR requested comments on the permit application through the GovDelivery
email newsletter from thirteen local soil and water conservation districts (“SWCD”), three
watershed districts, five tribal governments and thirteen counties. In addition, the DNR sent out a
request for comments to State and Federal agencies such as the USCOE, Board of Water and
Soil Resources (BWSR), MPCA, Minnesota Department of Health (MDH), and Minnesota
Department of Agriculture (MDA). See Minn. Stat. § 103G.301, subd. 7.
21. No comments were received from the thirteen SWCD’s, the three watershed
districts, the thirteen counties, the USCOE, BWSR, MPCA, MDH or MDA. Comments were
received by tribal governments and will be addressed below.
22. From March 22, 2019 through May 7, 2019 (original Application dated
September 2018), and from February 12, 2020 to March 12, 2020 (revised Application dated
December 2019), the DNR requested internal comments on the Application.
23. DNR held informational webinars on April 29, April 30, and May 6, 2019 to
provide information to the public about the Project and receive public comment. The
informational webinars were recorded and are available on the DNR Line 3 Permitting website.
24. The DNR received nearly 10,000 public comments on all of the draft applications
combined. The vast majority of these comments were form letters. Form letters were identified
when two or more unrelated individuals submitted identical or substantively identical
submissions, or when a submission was determined to consist nearly entirely of text provided for
the purpose of mass e-mailing. Within the form-letter submissions, there were numerous formletter variants consisting of standard form-letter text that was altered through deletion or addition
of sender-composed text.
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25. Not all submissions contained substantive comments on the applications. For
example, many commenters offered opinions as to whether the Project should or should not
proceed, with minimal or no additional content relating to the draft applications.
26. Given the large number of submissions and individual comments received during
the public-comment process, the DNR grouped similar comments into themes and considered
those themes individually in lieu of responding to each individual comment. See Minn. R.
6115.0670, subp. 2(A)(8) (directing DNR’s consideration of comments in review of applications
for water appropriation permits). Comments relevant to application 2018-3420 are addressed
below.
i.

Comments by Red Cliff Band and DNR Response.

27. Comments were received from the Red Cliff Band of Lake Superior Chippewa
(“Red Cliff Band”) during the public comment period from March 18, 2019, to May 17, 2019.
a. The Red Cliff Band stated “Miskwabekaang has no faith in Enbridge’s ability to
adequately protect the environment or their ability to execute their Environmental
Protection Plan given Enbridge’s history listed above.” DNR response: Enbridge is
required to provide Independent Environmental Monitors (IEM) for determining
permit compliance as condition of the PUC Route Permit. This condition requires the
Independent Environmental Monitors (IEM) to be under the control of and report to
Department of Commerce, MDA, MPCA and the DNR. These monitors will track
Project compliance with permit conditions. Any non-compliance will be addressed by
the appropriate regulatory agency. DNR agency staff will also perform spot check
inspections to confirm compliance with DNR permit conditions.
ii.

Comments by Honor the Earth and DNR Responses.

28. Comments were received from Honor the Earth during the public comment period
from March 18, 2019, to May 17, 2019.
a. Honor the Earth has commented, “If the company is found to be in violation of
permitted amounts, how will enforcement be handled?” DNR response: Enbridge is
required to provide Independent Environmental Monitors (IEM) for determining
permit compliance as condition of the PUC Route Permit. This condition requires the
Independent Environmental Monitors (IEM) to be under the control of and report to
Department of Commerce, MDA, MPCA and the DNR. These monitors will track
Project compliance with permit conditions. Any non-compliance will be addressed by
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the appropriate regulatory agency. DNR agency staff will also perform spot check
inspections to confirm compliance with DNR permit conditions.
b. Honor the Earth has commented on a reference made to the draft Environmental
Monitoring Control Plan (EMCP). “Where is this document?” “Where is the decision
making matrix outlined?” and “How is “well-vegetated” and conducive conditions
defined?” DNR response: The EMCP is a requirement of the PUC as a condition of
the route permit. Restoration of the construction areas and the need to reestablish
vegetation will be addressed in other regulatory processes, such as the route permit,
the license to cross state lands and the USCOE Clean Water Act section 404 permit
and the MPCA Clean Water Act section 401 water quality certificate for wetland
areas. Revegetation of disturbed areas is not subject to regulation under this water
appropriation.
iii.

Internal Review Topics and DNR Considerations.

29. As part of the DNR review of the Application, the following topics were
identified as issued that needed to be addressed.
a. Groundwater appropriations for dewatering will be from surficial aquifers, and all
discharges will be to upland sites, with appropriate best management practices
(“BMPs”). DNR staff identified a need to ensure discharges from dewatering activities
would not cause erosion or other environmental impacts. DNR consideration:
Enbridge will be required to monitor all discharges under relevant MPCA permits and
the EPP. All water appropriated will be groundwater. Except for the reuse activities
approved herein, all groundwater will be discharged at well-vegetated upland locations
or on-site storm water ponds at pumping stations. Enbridge will maintain logs of the
daily water volume use totals for each water source and will provide logs to the DNR.
The volumes will be recorded using a timing device in the trenches and flow meters at
pump stations as per a condition of the Permit. Per the Environmental Monitor Control
Plan (EMCP), Enbridge and the relevant agencies will have environmental inspectors
on site to monitor all construction dewatering activities. The inspectors will inspect
the work areas and ensure that all permit conditions and activities listed in the relevant
plans are being followed. All disturbed areas along the dewatering locations and
discharge locations will be reseeded if needed according to Appendix C of the EPP.
Final restoration and monitoring activities would occur until final stabilization is
achieved at each construction dewatering site, as regulated by a Clean Water Act 401
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Construction Stormwater general permit and Stormwater Pollution Prevention Plan
(SWPPP), under review by MPCA.
b. Natural Heritage Information System (“NHIS”) plan needs to be part of the
application for the water appropriations permits for construction dewatering locations.
DNR consideration: Enbridge will submit all plans to the DNR Area Hydrologist for
the Permit. The NHIS review was not complete at the time of the public comment
period but that review has since been completed. DNR review and acceptance of the
NHIS review did not identify any specific measures that Enbridge needed to address in
the construction dewatering water appropriation. The NHIS review recommended
limiting pumping noise near colonial bird nesting locations. There is only one known
colonial bird nesting location along the pipeline corridor near Daggett Brook.
Enbridge will double insulate pumps for sound reduction.
c. Site-specific plans are needed for the pump station facilities and discharges from
those areas during construction. DNR consideration: The Application states that all
pump station facilities will discharge water into a storm water pond on site or if not
available, discharge into a filter device such as a filter bag in a well-vegetated upland
area. No direct discharges will occur at upland or wetland locations for pump station
facilities.
d. There are calcareous fens along the pipeline corridor, these areas must be
reviewed for possible impacts. DNR consideration: The Application was sent to the
DNR Wetland Specialist and reviewed with DNR groundwater technical staff. All fens
near the vicinity of the pipeline have been reviewed. DNR has separately issued
findings of fact, conclusions of law, and an order concluding the pipeline construction
and operation will not affect nearby calcareous fens, with the exception of the Gully
30 calcareous fen. This order approves some alteration to the Gully 30 calcareous fen
in compliance with an approved calcareous fen management plan.

IV.

ANALYSIS OF STATUTORY AND REGULATORY REQUIREMENTS

30. The purpose of Minnesota Rules 6115.0600 to 6115.0810 is to provide for the
orderly and consistent review of water appropriation permits in order to conserve and utilize the
water resources of the state in the public interest. See also Minn. Stat. § 103G.101, § 103G.255.
In the application of these parts, DNR is guided by the policies and requirements declared in
Minnesota Statutes, chapter 103G.
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A. Required Content of Application
31. All water appropriation permit applications must provide the information
identified in Minn. Stat. § 103G.301, subd. 1 and Minn. R. 6115.0660. Unless otherwise waived
by the DNR, applications for the appropriation of groundwater must include the information
required by Minn. Stat. § 103G.287, subd. 1(a).
32. The Application contains maps, plans, and specifications describing the proposed
appropriation of waters, as required by Minn. Stat. § 103G.301, subd. 1(a)(1). See id. §
103G.301, subd. 1(a).
33. The Application details the appropriations and changes to be made along with
waters of the state affected by the proposed appropriations. See Minn. Stat. § 103G.301, subd.
1(b). Dewatering of the construction trench is needed to allow for safe working conditions and
safe installation of the pipes. Open trenches can fill will water from surficial groundwater and/or
precipitation. Dewatering of the trench is not anticipated to change the water and land resources
as the water removed from the trench will be allowed to infiltrate into the surrounding
groundwater. Unavoidable detrimental effects of the dewatering are minimal as the water will be
allowed to infiltrate back into the groundwater. There are no alternatives to dewatering the
trench because not dewatering would result in a major safety issue. Enbridge will employ
conservation measures such as discharging water into a filtration bag to lessen sediment flowing
out on to the ground surface and minimizing the amount of water pumped from the trenches to
only that needed to complete the pipeline installation.
34. Enbridge properly submitted an application for the appropriation of groundwater
for trench construction dewatering. All 22 water appropriation locations for construction
dewatering will be considered under the Permit. See Minn. R. 6115.0660, subp. 1. Though
Enbridge did not submit separate applications for each aquifer from which groundwater is
proposed to be appropriated, Enbridge complied with Minn. R. 6115.0660, subp. 1 by submitting
all information for each of the 22 water appropriation locations that would be required in
separate applications. All 22 water appropriation locations are requested under the Application
and any decision on this Application will address all 22 locations. See Minn. R. 6115.0660,
subp. 1.
35. As required by Minn. R. 6115.0660, subp. 2., the applicant has demonstrated
evidence of ownership or a license to use the land overlying the groundwater source from which
water will be appropriated. The Application states that Enbridge will obtain landowner approval
for water appropriation activities within the construction workspace as part of the landowner
easement negotiations process prior to construction and prior to a decision by MNDNR on the
application for a License to Cross Public lands. As of the time of the October 2020 submittal of
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the application, 100% of private landowners had completed the easement negotiations with
Enbridge. Enbridge submitted an affidavit certifying that it has ownership or control of, or a
license to use, the land overlaying the groundwater source or abutting the surface water sources
form which water will be appropriated, as required by Minn. R. 6115.0660.
36. The Application was completed on water appropriation application forms. Minn.
R. 6115.0660, subp. 3(A). Enbridge has paid all applicable fees associated with the Application.
Minn. Stat. § 103G.301, subd. 2; Minn. R. 6115.0060, subp. 1, Minn. R. 6115.0660, subp. 3(B);
see also Minn. Stat. § 103G.315, subd. 12. The Application contains aerial photographs, maps,
and other descriptive data sufficient to show the location of area of proposed water use, the
location of the proposed points of appropriations, the outline of the property owned or controlled
by Enbridge in proximity to the areas of use. See Minn. R. 6115.0660, subp. 3(C)(1)-(3).
Although the appropriation is for groundwater, the construction dewatering will be taking the
surficial groundwater from the trench. It is not for deeper water appropriations. Thus Minn. R.
6115.0660 subp. 3(C)(4) is waived.
37. As required by Minn. Stat. § 103G.287, subd. 1(a)(1), (4) and Minn. R.
6115.0660, subp. 3(H), the Application does not contain detailed information regarding the
hydrogeology and hydrology or hydrologic studies of the aquifers that will form the source of
water for the requested appropriation. The project did not provide aquifer testing or test hole
logs as the project is not long term and is not appropriating from deeper aquifers. All water
being removed is from the trench during the construction of the pipeline is surficial water (8 feet
deep). The DNR waived the requirements of this statute and rule as the water appropriations will
be from surficial aquifers and will be temporary in time and will have limited impacts to
hydrology. See Minn. Stat. § 103G.287, subd. 1(5)(b).
38. As required by Minn. Stat. § 103G.287, subd. 1(a)(2), the Application details the
maximum daily, seasonal, and annual pumping rates and volumes for the groundwater
appropriations requested by Enbridge. The Application shows that the appropriation will take
place by dewatering groundwater from the construction trench and pump station facilities by use
of pumps. Based on the 2009-2010 Alberta Clipper pipeline installation (which 41% of the
proposed pipeline is co-located with), the Application detailed what the dewatering monitoring
data showed for the Alberta Clipper pipeline, in addition to the depth of excavation and depth of
groundwater based on surface conditions. Based on the dewatering data for the Alberta Clipper
project, the Application conservatively estimated that 80 to 100 percent of the trench volume will
need to be dewatered and added in 25 to 50 percent contingency to account for weather
conditions. Enbridge’s total appropriation request of 510.5 million gallons for the Project is
extrapolated from the Alberta Clipper data, taking into account the additional mileage, additional
pump stations, and the contingencies for the Project. This methodology provides a reasonable
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approximation of the volume of water that may need to be appropriated. Pumping rates for
construction dewatering of the trench will be between 400 gallons per minute up to a maximum
of 800 gallons per minute for each pump. When traditional dewatering techniques cannot be
done, such as at road bore excavations a well-point system will be utilized and pumping rates
will be 1,500 gallons per minute with portable pumps. The well-point system will be used in
about 20% of the route for specialized areas. Well-point systems are a series of small diameter
wells that are connected to a header pipe to a well-point pump. The depth of the well-point
system will vary but will not be deeper than nine feet deep. Because these small diameter wells
are used for temporary dewatering of groundwater for non-potable use during construction, and
are located at a depth of 25 feet or less, they do not meet the statutory definition of “well” and
are exempted from the requirements of section 103I. See Minn. Stat. § 103I.005, subd. 21(1).
The pump then can draw up water from the ground and dewater a location faster than traditional
pumping techniques. Traditional dewatering techniques will be used in 80% of the construction
dewatering. Enbridge will use timing devices on all construction trench dewatering and flow
meters at all pump station facilities as per a condition on the Permit. To be consistent with the
NPDES/SDS permit under review by the MPCA, appropriation and discharges for well-point
systems will be limited to a maximum of 1,500 gallons per minutes (avg. 1,200 gallons per
minute).
39. As required by Minn. Stat. § 103G.287, subd. 1(a)(3), the Application contains
information on groundwater reuse, and it is anticipated that no water treatment will be necessary
for any proposed reuse of water. The Application states that some groundwater will be reused for
buoyancy control volumes. Buoyancy control is needed during push-pull installation of pipeline
segments in inundated wetlands (there are 41 of these sites, public water wetlands and nonpublic water wetlands). The push-pull method is described in Section 3.7.1 of the EPP and
Figures 35 & 36 of the EPP. The push-pull technique is a feasible method to cross saturated
wetlands with greater than 12 inches of inundation and peat soils. Water treatment is not needed
prior to reuse for the push-pull technique as water from the wetlands will be used inside the pipe
to submerge the pipe into the bed of the wetland and the water does not need to be treated for
buoyancy control. The Application also states that some of the groundwater from the pump
station facilities could be used for dust suppression activities. The reuse would be dependent
upon availability and proximity of water related to where dust suppression is needed. Water may
also be reused to support decontamination of equipment for invasive and noxious species control.
Water treatment is not needed for dust suppression activities as the water does not have to be
clean or treated to control dust from construction activities or treated to spray down equipment
for invasive and noxious species. See Application, Supplemental Information, Section 2.2.1 and
Table 2.2-1.
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40. As required by Minn. R. 6115.0660, subp. 3(E), the Application contains a
statement of justification supporting the reasonableness and practicality of the proposed use of
water. The Application states that dewatering is necessary to facilitate the installation of the pipe
at road bores, waterbody crossings and associated facilities that require deeper excavation such
as mainline valves, cathodic protection systems and pump stations. Dewatering of the excavated
trench also is required to provide visibility of the trench bottom to ensure that there is nothing in
the trench that could compromise the integrity of the pipe (i.e. rocks). See Application,
Supplemental Information, Section 2.2.2.
41. As required by Minn. R. 6115.0660, subp. 3(F), the Application contains details
on Enbridge’s water management strategy. The Application indicates that Enbridge will not
pump any water to a temporary storage facility except for storm water ponds installed at the
pump station facilities (only for dewatering at pump station facilities). All water will be
discharged into a well-vegetated upland location using a filter bag, or if there is not a suitable
upland location, a straw or hay bale dewatering structure. Enbridge also explained that, subject to
DNR approval, it may reuse water pumped from the pipeline trench for buoyancy control
volumes. Buoyancy control is needed during push-pull installation of pipeline segments in
inundated wetlands (there are 54 of these locations, made up of public waters wetlands and nonpublic waters wetlands). Enbridge proposes that reuse, if approved, may also occur at the pump
station facilities for dust suppression activities, but the reuse would be dependent upon
availability and proximity of water related to where the dust suppression is needed. Enbridge
also proposes to reuse groundwater from the trench to support decontamination of equipment for
invasive and noxious species. See Application, Supplemental Information, Section 2.2.1 and
Table 2.2-1.
42. As outlined above, the Application is complete because all necessary and
applicable information for evaluation has been provided by Enbridge or is otherwise available to
the DNR. Sufficient hydrologic data are available to allow the DNR to adequately determine the
effects of the proposed appropriation. See Minn. R. 6115.0670, subp. 3(C)(3). The information
available to the DNR is adequate to determine whether the proposed appropriation volume and
use of water is sustainable and protective of ecosystems, water quality, and the ability of future
generations to meet their own needs.
B. Consideration of Factors in Minn. R. 6115.0670, subp. 2(A).
43. Minn. R. 6115.0670, subp. 2(A) details factors that the DNR must consider, if
applicable, when considering an application for a water appropriation permit. The DNR’s
consideration of each of the applicable factors is set forth in greater detail below.
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44. Minn. R. 6115.0670, subp. 2(A)(1): This rule requires the DNR to consider “the
location and nature of the area involved and the type of appropriation and its impact on the
availability, distribution, and condition of water and related land resources in the area involved.”
The DNR’s review of the Application and supporting information in the record regarding the
proposed location and nature of the area associated with the proposed appropriation shows that
the appropriation is unlikely to impact the availability, distribution, and condition of water and
related land resources in the area involved. Environmental impacts are not expected as the
water appropriation is from trench dewatering at eight feet deep and will only remove water that
accumulates in the trench (i.e. precipitation and surficial groundwater). Enbridge is required to
record and report all water removed from the trench to the appropriate agencies. All water
removed from the trench will be allowed to soak back into the surrounding ground, infiltrating
back into the surficial groundwater. Monitoring requirements are related to volumes of water
removed from the trench during construction. Enbridge will maintain logs of daily use totals at
each water source and will provide logs for periodic reporting as required by applicable agencies.
The volume of water pumped will be monitored using a timing device in the construction
dewatering trenches and flow meters at pump station facility dewatering locations as approved
by condition of the Permit. Per the Environmental Monitor Control Plan, Enbridge and the
relevant agencies will have Environmental Inspectors (EIs) on site to monitor all construction
dewatering activities. The EIs will inspect the work areas and ensure that all permit conditions
and activities listed in the relevant plans are being followed. All disturbed areas along the
dewatering locations and discharge locations will be reseeded if needed according to Section 7.0
and Appendix C of the EPP. Final restoration and monitoring activities will occur until final
stabilization is achieved at each construction dewatering site, as would be required by a Clean
Water Act Section 401 Construction Stormwater general permit and SWPPP, under review by
MPCA.
45. Minn. R. 6115.0670, subp. 2(A)(2): This rule requires the DNR to consider “the
hydrology and hydraulics of the water resources involved and the capability of the resources to
sustain the proposed appropriation based on existing and probable future use.” The Application
and supporting information in the record detail the hydrology and hydraulics of the water
resources involved. After review, the DNR concludes that the evidence in the record shows the
capability of the resources to sustain the proposed appropriations based on existing and probable
future use in the area. All water removed from the trench for construction of the pipeline will be
taken from surficial aquifers and not deep confined aquifers.
46. Minn. R. 6115.0670, subp. 2(A)(3): This rule requires the DNR to consider “the
probable effects on the environment including anticipated changes in the resources, unavoidable
detrimental effects, and alternatives to the proposed appropriation.” The Application details the
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temporary impacts during the pipeline construction dewatering and alternative options not
selected. After review, the DNR concludes that the evidence in the Application materials in the
record shows that the anticipated changes to the resource will be temporary in nature because
dewatering typically occurs in a period of three days or less. The water will be pumped out of the
trench and into a filtering device such as a geotextile filter bag discharging into a well-vegetated
upland area or when uplands are not accessible either because of site conditions and/or distance,
to a straw or hay bale dewatering structure which will allow infiltration back into the ground near
the site or reused if quantities are available. All pump station dewatering will be discharged into
a storm water pond located on site or, if one is not on site, discharged into a filtering device such
as a geotextile filter bag for eventual discharge into a well-vegetated upland area. There are no
alternatives to construction dewatering. Without construction dewatering, there would be a
significant safety issue as working in the wet trench can cause slips, falls, and collapsing of the
trench.
47. Minn. R. 6115.0670, subp. 2(A)(4): This rule requires the DNR to consider “the
relationship, consistency, and compliance with existing federal, state, and local laws, rules, legal
requirements, and water management plans.” As detailed herein, activities associated with the
Project are subject to oversight under numerous state and federal permitting programs. The
Permit is conditioned on a requirement that Enbridge obtain and maintain all additional
permitting requirements imposed by applicable federal, state, or local law. The Permit is further
conditioned upon Enbridge having “all required discharge authorizations from local, state, or
federal government units.” The DNR did not receive any comments from local, state or federal
government units on the proposed water appropriation for construction dewatering, but to the
best of DNR’s knowledge, Enbridge’s proposed appropriations are consistent with state,
regional, and local water and related land resources management plans. See Minn. Stat. §
103G.271, subd. 2.
48. Minn. R. 6115.0670, subp. 2(A)(5): This rule requires the DNR to consider “the
public health, safety, and welfare served or impacted by the proposed appropriation.” As
discussed herein, the proposed groundwater use is sustainable and will not harm ecosystems,
degrade water, or reduce water levels beyond the reach of public water supply. The proposed
use will only cause temporary impacts in groundwater resources and the Application includes
measures to minimize physical damage to the ecosystem through the use of BMPs and
monitoring provisions.
49. Minn. R. 6115.0670, subp. 2(A)(6): This rule requires the DNR to consider “the
quantity, quality, and timing of any waters returned after use and the impact on the receiving
waters involved.” Any appropriation of water under the Permit is conditioned upon Enbridge
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having all required discharge authorizations. Discharge quality must meet applicable effluent
limits and surface water quality standards, and violations of such requirements are subject to the
regulatory jurisdiction of the MPCA. All water removed from the trenches during construction
will be allowed to infiltrate back into the surficial groundwater aquifer after discharges into the
geotextile filter bag, except for water placed in storm water ponds at pump stations. No water
will be transported off site unless it is reused for buoyancy control, dust suppression activities, or
decontamination of equipment for invasive and noxious species. Water will be discharged
immediately from the trenches and allowed to infiltrate back into the aquifer in the surrounding
areas. DNR does not anticipate that the quantity, quality or timing of the waters returned after
use (infiltration) will have any impacts on any receiving waters as the water discharge from the
trenches will be filtered through a geo-textile filter bag and discharged into a well-vegetated
upland area away from surface waters.
50. Minn. R. 6115.0670, subp. 2(A)(7): This rule requires the DNR to consider “the
efficiency of use and intended application of water conservation practices.” The Application
explains that, subject to DNR approval, Enbridge may reuse water pumped from the pipeline
trench and pump station facilities to support fugitive dust suppression activities as noted in the
Application and additionally stats that the water may be reused to support decontamination of
equipment, as described in Enbridge’s Invasive and Noxious Species Management Plan, which
was included as Appendix B of Enbridge’s EPP. The Application notes that water may also be
reused for buoyancy control purposes. If the water is not reused, it will be discharged per the
BMP’s in the EPP.
51. Minn. R. 6115.0670, subp. 2(A)(8): This rule requires the DNR to consider “the
comments of local and regional units of government, federal, and state agencies, private persons,
and other affected or interested parties.” DNR did not receive any comments from local, state or
federal agencies on the Application. No comments received from private persons directly relate
to the Application. Internal DNR comments and comments from tribal governments are
discussed above.
52. Minn. R. 6115.0670, subp. 2(A)(9): This rule is inapplicable to the DNR’s
consideration of the Application because Enbridge does not propose any diversion of any waters
to any place outside of the state.
53. Minn. R. 6115.0670, subp. 2(A)(10): This rule requires the DNR to consider “the
economic benefits of the proposed appropriation based on supporting data when supplied by the
applicant.” Enbridge did not provide any economic benefit data in this Application, but the FEIS
does address this issue. The DNR relies on this analysis in its consideration of the Application.
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54. As outlined above, DNR has considered each of the factors identified in Minn. R.
6115.0670, subp. 2(A).

C. Consideration of the Proposed Appropriation Under Minn. R. 6115.0670, subp.
2(D).
55. Minn. R. 6115.0670, subp. 2(D) details factors that the DNR must consider, if
applicable, when considering an application for a water appropriation permit for appropriation of
groundwater. The DNR’s consideration of each of the applicable factors is set forth in greater
detail below.
56. Minn. R. 6115.0670, subps. 2(D)(1), (2), (4), and (5): These rules require the
DNR to consider the “type and thickness of the aquifer,” “the subsurface area of the aquifer,”
“existing water levels in the aquifer and projected water levels due to the proposed
appropriation,” and “other hydrologic and hydraulic characteristics of the aquifer involved.” The
Application proposes to use portable pumps at a depth of eight feet deep. It is proposed that the
groundwater will be pumped from the surficial aquifer at rates up to 800 gallons per minute on
the trench, up to 1,500 gallons per minute at specialized locations such as valve sites. DNR has
considered the above factors in evaluating the proposed appropriation and determined that water
appropriated at the 22 sites is surficial water and the excavation where the water appropriation
will be occurring is not deep enough to where it would penetrate confined aquifers. The
proposed appropriation will not have long-term effects on water levels in the surficial aquifer.
57. Minn. R. 6115.0670, subps. 2(D)(3) and (6): These rules require the DNR to
consider the “area of influence of the proposed well(s)” and “probable interference with
neighboring wells.” Based on the information provided in the Application, the depth of the
trench is eight feet deep and the pumping will be appropriating surficial groundwater. There is
expected to be no impact to wells along the pipeline corridor as the proposed depth of the trench
should not impact any confined aquifers, where domestic and municipal water supplies are
usually located. Most wells are set deeper than the proposed dewatering trench and the pipeline
corridor is generally not located close to communities or private homes.
58. As outlined above, the DNR has considered each of the factors identified in Minn.
R. 6115.0670, subp. 2(D).
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D. Consideration of Additional Requirements and Conditions For Dewatering
Under Minn. R. 6115.0710.
59. Minn. R. 6115.0710 details additional requirements and conditions for water
appropriation permits for dewatering, i.e., for the purpose of removing excess water. See Minn.
R. 6115.0670, subp. 5. The Application involves dewatering.
60. An applicant for an appropriation permit involving dewatering “must show there
is a reasonable necessity for such dewatering and the proposal is practical.” Minn. R.
6115.0710(A). Enbridge has demonstrated that there is a need to dewater the trench for pipeline
construction to help facilitate safe working conditions for Enbridge and reduce the risk for
impacts that could rupture the pipeline such as rocks. Dewatering of the trench will help
strengthen the trench walls and prevent the risk for wall slumping/failures. This type of
dewatering was completed in past pipeline construction projects (Alberta Clipper) and is a
practical method for ensuring the safety of the Enbridge employees and pipeline integrity.
61. An applicant for an appropriation permit involving dewatering “must show that
the excess water can be discharged without adversely affecting the public interest in the
receiving waters, and that the carrying capacity of the outlet to which the waters are discharged
is adequate.” Minn. R. 6115.0710(B). Enbridge has provided diagrams related to the discharge
for the trench dewatering. The discharge locations associated with the pipeline trench
dewatering are within the same general area as the appropriation locations. There will be no
direct discharges to surface waters from the groundwater dewatering activities with the exception
of water that is reused for buoyancy control. The Application states that all groundwater will be
infiltrated back to the groundwater source except for any water that is reused. See Section 5.1 of
the EPP and Attachment C and D from the Application, Supplemental Information for the sitespecific information on discharge and dewatering locations. The water will be discharged from
the trench into a filter bag or other dewatering structure which will allow water to infiltrate back
into the ground. Buoyancy control water would be discharged in compliance with an
NPDES/SDS permit for the Project.
62. Enbridge’s proposed dewatering under the Application, and subject to the
conditions therein, is not prohibited by any existing law. See Minn. R. 6115.0710(C).
63. As outlined above, the DNR has considered each of the factors identified in Minn.
R. 6115.0710.

Findings of Fact, Conclusions and Order of Commissioner – DATE 11-12-2020
Water Appropriation Permit Application 2018-3420

Page 21 of 31

Attachment J to Construction
Environmental Control Plan
(Section 4.3)

Docket No. PL-9/PPL-15-137
Compliance Filing – Section 4.3
Construction Environmental Control Plan

E. Consideration of Factors in Minn. R. 6115.0750 and 6115.0770.
64. The Application is for a temporary, one-time appropriation of groundwater, for
not more than 12 months. See Minn. R. 6115.0750, subp. 2.
65. Enbridge will measure and keep monthly and annual records of the quantity of
water used or appropriated at the point of taking for each spread under the Permit. See Minn. R.
6115.0750, subp. 3(A).
66. Enbridge will instrument each installation for appropriating water with a flow
meter or timing device on trench pumps and flow meters at pump stations to measure the
quantity of water appropriated within ten percent of the actual amount of withdrawal. See Minn.
R. 6115.0750, subp. 3(B).
67. Enbridge will be required to monitor water volumes at each spread. See Minn. R.
6115.0750, subp. 3(C).
68. Enbridge will report water use based on the calendar year by February 15 of the
following year on forms provided by the commissioner (through MPARS) as well as pay the
water appropriation use fees. See Minn. R. 6115.0750, subp. 4.
69. Enbridge has provided a detailed description for its proposed water use indicating
that water will only be utilized as needed, monitoring will be conducted to prevent negative
impacts to aquatic organisms and the water appropriated will be allowed to infiltrate following
its discharge. This demonstrates the best available means and practices for assuring wise use and
development of waters of the state in the most practical and feasible manner possible to promote
the efficient use of waters. See Minn. R. 6115.0770.

F. The Proposed Appropriation Satisfies Minn. Stat. § 103G.287
70. Minn. Stat. § 103G.287, subd. 2 provides that “groundwater appropriations that
will have negative impacts to surface waters are subject to the applicable provisions in section
103G.285.” The DNR has analyzed the potential impacts of the proposed groundwater
appropriation on surface waters. Negative impacts to surface waters resulting from the proposed
appropriation are not anticipated. The water removed will be surficial groundwater from the
trench. All water removed from the trench will be allowed to infiltrate back into the ground or be
reused in other activities such as push-pull pipeline buoyancy, dust suppression or
decontamination for invasive species. Impacts will be temporary in nature.
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71. Under Minn. Stat. § 103G.287, subd. 3, the DNR is authorized to establish water
appropriation limits to protect groundwater resources. In establishing such limits, the DNR must
“consider the sustainability of the groundwater resource, including the current and projected
water levels, water quality, whether the use protects ecosystems, and the ability of future
generations to meet their own needs.” DNR has concluded that protection limits are not
necessary because the Project only involves a temporary appropriation from surficial and not
confined aquifers. Ecosystems will be protected as Enbridge will only be temporarily pumping
the water that fills in the construction trench, water will be discharged into a nearby well
vegetated location and allowed to infiltrate back into the groundwater.
72. Under Minn. Stat. § 103G.287, subd. 4(a), the commissioner may designate
groundwater management areas and limit total annual water appropriations and uses within a
designated area to ensure sustainable use of groundwater that protects ecosystems, water quality,
and the ability of future generations to meet their own needs. Water appropriations and uses
within a designated management area must be consistent with a groundwater management area
plan approved by the commissioner that addresses water conservation requirements and water
allocation priorities established in section 103G.261. The Application will be dewatering the
construction trench through the Straight River Groundwater Management area. The Straight
River Groundwater Management Area Plan limits appropriations from confined aquifers; the
Application only proposes appropriations from surficial aquifers and is therefore consistent with
the plan.
73. Under Minn. Stat. § 103G.287, subd. 5, the DNR “may issue water-use permits
for appropriation from groundwater only if the [DNR] determines that the groundwater use is
sustainable to supply the needs of future generations and the proposed use will not harm
ecosystems, degrade water, or reduce water levels beyond the reach of public water supply and
private domestic wells . . . .” Based upon the Application, DNR has determined that the
proposed groundwater appropriations are sustainable to supply the needs of future generations.
The appropriation of groundwater, under the conditions set forth in the Application will not harm
ecosystems, degrade water, or reduce water levels beyond the reach of public water supplies and
private domestic wells as the appropriation will be temporary and will only remove surficial
groundwater from a small area for the construction of the pipeline and pump station facilities.
Further, except for water that is reused, water will be returned (infiltrated) back to the
groundwater source.
74. As outlined above, the DNR has reviewed the Application for compliance with
Minn. Stat. § 103G.287 and determines that the Permit satisfies the applicable statutory
requirements.
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G. The Proposed Appropriation Satisfies Minn. Stat. § 103G.293.
75. Under Minn. Stat. § 103G.293, water appropriation permits “must provide
conditions on water appropriation consistent with the drought response plan” established by the
DNR. The Permit contains a condition requiring compliance with the statewide drought plan.
H. The Proposed Appropriation Satisfies Minn. R. 6115.0670, subp. 3.
76. Issuing a permit on the proposed appropriation would not violate any of the limits
imposed under Minn. R. 6115.0670, subp. 3(A). Subpart 3(A)(1) is inapplicable because the
proposed appropriation does not involve an out-of-state diversion of waters. As detailed herein,
the quantity of available waters of the state in the area involved are adequate to provide the
amounts of water proposed to be appropriated. Minn. R. 6115.0670, subp. 3(A)(2). As detailed
herein, and based upon the Application, the proposed appropriation is reasonable, practical, and
will adequately protect public safety and promote the public welfare. Minn. R. 6115.0670, subp.
3(A)(3). The Application is consistent with state, regional, and local water and related land
resources management plans. Minn. R. 6115.0670, subp. 3(A)(4). There is no unresolved conflict
between competing users for the waters involved. Minn. R. 6115.0670, subp. 3(A)(5).
77. Minn. R. 6115.0670, subp. 3(B) applies to approvals of a “surface water
appropriation application.” This subpart is inapplicable as the proposed appropriation is for
groundwater only.
78. As required by Minn. R. 6115.0670, subp. 3(C)(1), the amounts and timing of the
proposed appropriation is limited to the safe yield of the aquifer to the maximum extent feasible
and practical. This subpart is inapplicable as the proposed appropriation is from surficial
groundwater and not confined aquifers.
79. After the analysis and review of the record detailed herein, the DNR has not
found substantial evidence establishing a direct relationship of ground and surface waters exists
such that the appropriation would have an adverse impact on surface waters through reduction of
flows under Minn. R. 6115.0670, subp. 3(C)(2).
80. After the analysis and review of the record detailed herein, the DNR concludes
that sufficient hydrologic data are available to allow the DNR to determine the effects of the
proposed appropriation in accordance with Minn. R. 6155.0670, subp. 3(C)(3).
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81. As outlined above, DNR has considered the Application under Minn. R.
6115.0670, subp. 3 and approval of the Application satisfies the applicable regulatory
requirements.

I. The Proposed Appropriation Satisfies Minn. Stat. § 103G.223.
82. Minnesota Statutes § 103G.223 only permits water appropriations that cause
temporary reductions in groundwater resources affecting a calcareous fen:
(a)
Calcareous fens, as identified by the commissioner by
written order published in the State Register, may not be filled,
drained, or otherwise degraded, wholly or partially, by any activity,
unless the commissioner, under an approved management plan,
decides some alteration is necessary or as provided in paragraph (b).
Identifications made by the commissioner are not subject to the
rulemaking provisions of chapter 14 and section 14.386 does not
apply.
(b)
The commissioner may allow water appropriations that
result in temporary reductions in groundwater resources on a
seasonal basis under an approved calcareous fen management plan.

Minn. Stat. § 103G.223.

83. In a separate findings of fact, conclusions and order, DNR has approved
Enbridge’s request for no effect concurrence for several calcareous fens located near the pipeline
route, including the Chester 24 calcareous fen. The approved CFMP includes a condition
requiring monitoring of water levels in piezometers near the Chester 24 fen. DNR staff are
confident that the volume, duration and location of the dewatering will not impact the Chester 24
fen, but want to obtain additional information to inform the groundwater model for the area and
any future decisions. DNR has not set a protective groundwater elevation that would require
Enbridge to cease dewatering. If monitoring indicates that water levels have not returned to preconstruction levels as a result of the Project, a Calcareous Fen Management Plan will be required
for the Chester 24 fen that includes additional monitoring and required corrective procedures.
The Permit is consistent with Minn. Stat. § 103G.223 because DNR does not anticipate any
reduction in groundwater resources at the Chester 24 fen, and in the unlikely event that impacts
would occur, any reduction in groundwater resources would be temporary.
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J. The Proposed Appropriation Satisfies Minn. Stat. § 103G.801.
84. All appropriations located with the Great Lakes -- St. Lawrence River basin will
comply the Great Lakes – St. Lawrence River Basin Water Resources Compact codified at Minn.
Stat. § 103G.801. The Permit requires that all water from water appropriation installation
locations located within the Great Lakes – St. Lawrence River basin must be limited for use
within the watershed and allowed to infiltrate into the ground surface. See Minn. Stat. §
103G.801.

K. The Proposed Appropriation Satisfies the Prohibition on State Actions Affecting
the Environment.
85. The Minnesota Environmental Policy Act (“MEPA”) prohibits State actions that
cause pollution, impairment or destruction:
No state action significantly affecting the quality of the environment
shall be allowed, nor shall any permit for natural resources
management and development be granted, where such action or
permit has caused or is likely to cause pollution, impairment, or
destruction of air, water, land, or other natural resources located
within the state, so long as there is a feasible and prudent alternative
consistent with the reasonable requirements of the public health,
safety, and welfare and the state’s paramount concern for the
protection of its air, water, land and other natural resources from
pollution, impairment, and destruction.
Minn. Stat. § 116D.04, subd. 6.
86. “Pollution, impairment or destruction” is defined by Minnesota law as:
conduct . . . which violates, or is likely to violate, any environmental
quality standard, limitation, rule, order, license, stipulation
agreement, or permit of the state or any instrumentality, agency, or
political subdivision thereof which was issued prior to the date the
alleged violation occurred or is likely to occur or any conduct which
materially adversely affects or is likely to materially adversely affect
the environment.
Minn. Stat. § 116B.02, subd. 5.
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87. In reviewing the administrative record, including the FEIS and the Application,
the DNR considered the quality and severity of any adverse effects of the Project on
groundwater, including any potential long-term adverse effects to that resource, the types of
resource at issue, the potential significant consequential effects of the proposed appropriation on
other natural resources, and the direct and consequential impacts of the proposed appropriation
on the environment.
88. As detailed herein, the proposed appropriation under the Application, subject to
the conditions of the water appropriation permit, will comply with all applicable state
environmental protection standards, including the requirements of Minnesota Statutes chapter
103G and Minnesota Rules chapter 6115 governing water appropriations.
89. The potential effects on natural resources resulting from the Project and project
alternatives were comprehensively analyzed within the Application. Enbridge will monitor and
report the volume of water removed along the pipeline corridor to the DNR as part of the Permit.
90. The Project will be also subject to other state and federal requirements and must
comply with all applicable environmental protection standards, including the requirements of the
permit and the requirements of an NPDES/SDS permit under the regulatory authority of the
MPCA. Wetland mitigation for unavoidable wetland impacts will be required under an approved
wetland replacement plan and under a federal wetlands permit issued by the USCOE. Wetland
monitoring will be required under these state and federal wetlands requirements. Water quality
monitoring for discharges will be required by the MPCA.
91. Compliance with these regulatory requirements serves to ensure that the proposed
appropriation of water under the Permit will not result in pollution, impairment, or destruction of
natural resources.
92. As outlined above, the DNR has considered the proposed appropriation under the
Permit in accordance with MEPA, and determines that the proposed appropriation satisfies the
applicable statutory requirements.
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Based upon the above Findings of Fact, the DNR makes the following:

CONCLUSIONS
1.
In order to “conserve and use water resources of the state in the best interests of
its people and to promote the public health, safety, and welfare,” it is the regulatory policy of the
State to “control the appropriation and use of waters of the state.” Minn. Stat. § 103A.201, subd.
1. The Legislature delegated the DNR the authority to develop a water resources conservation
program for the state that includes the “conservation, allocation, and development of waters of
the state for the best interests of the people.” Minn. Stat. § 103G.101, subd. 1. Similarly, the
Legislature directed the DNR to adopt rules for the allocation of waters based on statutory water
allocation priorities. Minn. Stat. § 103G.261.
2.
The DNR has the authority to issue water appropriation permits in accordance
with its general authority to administer “the use, allocation, and control of waters of the state.”
See Minn. Stat. § 103G.255(1).
3.
The DNR has the discretion to waive a hearing on a water appropriation permit
application and order a permit to be issued or denied without a hearing. Minn. Stat. § 103G.311,
subd. 4.
4.
Minn. Stat. § 103G.315, subd. 2 requires that the DNR make findings of fact on
issues necessary for determination of the application considered. Orders by the DNR must be
based upon findings of fact made on substantial evidence. Id.
5.
Enbridge’s proposed appropriation of waters of the state requires a water
appropriation permit. Minn. Stat. § 103G.271, subd. 1, 4; Minn. R. 6115.0620.
6.
The DNR has the authority to impose conditions on any water appropriation
permit it issues. Minn. Stat. § 103G.315, subd. 1; Minn. R. 6115.0670, subp. 3.
7.
If the DNR concludes that the plans of an applicant for a water appropriation
permit are reasonable, practical, and will adequately protect public safety and promote the public
welfare, then the DNR must grant the permit. Minn. Stat. § 103G.315, subd. 3.
8.
The Application is complete and Enbridge has provided all information required
for review under applicable statutes and rules. See Minn. Stat. §§ 103G.287, subd. 1(a),
103G.301, subd. 1, Minn. R. 6115.0660.
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9.
Any application information required under Minn. Stat. § 103G.287, subd. 1 not
discussed herein is waived on the grounds that the information provided with the Application is
adequate to determine whether the proposed appropriation of water is sustainable and will
protect ecosystems, water quality, and the ability of future generations to meet their own needs.
See Minn. Stat. § 103G.287, subd. 1(b).
10.
Any information required by Minn. R. 6115.0660, .0670 and .0710 not discussed
herein is waived as unnecessary or inapplicable. See Minn. R. 6115.0660, subp. 4; Minn. R.
6115.0670, subp. 4.
11.
As detailed in the factual findings above, the DNR has reviewed and analyzed the
record before the agency in connection with its consideration of applicable factors. See Minn. R.
6115.0670, subp. 2.
12.
As detailed herein, Enbridge’s proposed groundwater use is sustainable to supply
the needs of future generations and is subject to all applicable permitting and regulatory
requirements. When appropriated in accordance with these requirements, and in compliance with
the conditions of the permit, the proposed appropriations will not harm ecosystems, degrade
water, or reduce water levels beyond the reach of public water supply and private domestic
wells. See Minn. Stat. § 103G.287, subd. 5.
13.
Enbridge’s proposed reuse of groundwater to support: (1) buoyancy control in the
push-pull installation process; (2) the fugitive dust suppression activities described in water
appropriation permit no 2018-3421; and (3) the decontamination of equipment described in
Enbridge’s Invasive and Noxious Species Management Plan is approved.
14.
Enbridge has shown that there is a reasonable necessity for dewatering and that its
dewatering proposals are practical. Minn. R. 6115.0710(A). The proposed dewatering will be
temporary. Enbridge has shown that the excess water can be discharged without adversely
affecting the public interest, receiving waters or groundwater. Minn. R. 6115.0710(B). The
proposed dewatering, in accordance with the conditions contained therein is not prohibited by
any existing law. See Minn. R. 6115.0710(C).
15.
Enbridge has met its burden of proving by substantial evidence that the proposed
project is reasonable, practical, and will adequately protect public safety and promote the public
welfare. Minn. Stat. § 103G.315, subds. 3, 6(a).
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